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This guidance is concerned with procurements where equality is considered to be a relevant and proportionate matter.
Guidance for public bodies covering procurements where there is an opportunity to embed equality.

It is part of a series of guides which support the sustainable procurement duty tools to help public sector organisations embed sustainability into their procurement processes. Equality and fair work are inextricably linked and mutually reinforcing and should be considered alongside one another. Separate guidance on how to address equality matters for the workforce engaged on the contract, as part of a bidders approach to fair work practices is available, see fair work practices guidance. Other socio-economic guides including Worker conditions and Security and Crime may also be relevant. These are available on the Sustainable Procurement Tools.

Description of risk or opportunity
· are there potential opportunities to prevent discrimination, harassment and victimisation, and to advance equality outcomes relevant to the procurement (consider users of the contract, employees of the authority, the wider community, those working on delivery of the contract and the supply chain workforce, as appropriate)
· has an Equality Impact Assessment (EQIA) indicated that there could be a positive or negative impact on people with protected characteristics

Examples
e.g. Concerns regarding discrimination, harassment, victimisation or other unlawful conduct as a result of people having protected characteristics. These are defined in The Equality Act 2010 as:

· Age
· Disability
· Gender reassignment
· Marriage and civil partnership
· Pregnancy and maternity
· Race
· Religion or belief
· Sex
· Sexual orientation

Particular areas of risk might include:
· recruitment, promotion and job security
· low pay, unequal pay, occupational segregation, and pay gaps (gender, disability or ethnicity pay gaps)
· health and welfare, including failure to make reasonable workplace adjustments for disabled members of the workforce
· training and development opportunities
· workforce engagement (effective voice)
· pregnancy and maternity discrimination

Has an equality impact assessment (EQIA) been done? has this identified opportunities to promote equality in the contract, or any potential impacts on people with protected characteristics, either positive or negative? Where an EQIA has been done, it should inform the procurement process along with other relevant sources of information.

Is it proportionate to engage with appropriate experts? this could be equality and diversity staff within your organisation, networks of people with protected characteristics, or equality groups i.e. Age Scotland, Disability Equality Scotland, Stonewall Scotland, Close the Gap, Coalition for Racial Equality and Rights (CRER), and Equality and Human Rights Commission, etc. Involve appropriate experts at the earliest stages of designing and specifying the requirement (i.e. not just when the tender documents are being written).

Considerations to help eliminate discrimination, advance equality and foster good relations may include:
· could the contract be reserved so that only supported businesses can bid for it?
· could community benefit clauses be included in the contract to promote equality and to reduce inequality by targeting recruitment and training at particular priority groups? i.e. helping women, ethnic minorities and disabled people etc. enter and progress in the labour market
· could bidders be asked to confirm that sub-contracting opportunities will be accessible to small and medium enterprises (SMEs) and third sector bodies?
· could bidders be asked to confirm that they have investigated pay gaps in their organisation and supply chain and are taking steps to address it?
· could bidders be asked to demonstrate how they and their supply chain will take a positive approach to equality matters for the workforce who will be engaged on the contract as part of a wider approach to Fair Work practices? i.e. improving the wider diversity of their staff, such as improving the gender balance in supervisory and management roles; having part time / flexible working opportunities for all workers including those in supervisory and management roles; providing skills and training that are accessible to all workers including those from under-represented groups; seeking opportunities to increase people from under-represented groups in the workforce; genuine workforce engagement including with trade unions or other recognised employee associations etc.; having an effective complaints mechanism in place i.e. to resolve claims of discrimination, harassment and victimisation
· would it be relevant to ask suppliers to be members of any particular equality related employer accreditation scheme. 
· could bidders be asked to use employability schemes such as those military aimed at reducing Socio-economic disadvantage.

Enabling parents, people with caring responsibilities, employees with disabilities or additional support needs, minority ethnic, and older workers to enter, sustain and progress in work for example by providing:
· support for women returning to work after a career break
· childcare
· transport provision
· part-time / flexible working
· work from home opportunities
· providing training at times that suit, or that fit around current jobs.

Equality considerations are relevant to all contracts. However, contracts and industries / sectors where discrimination may be particularly embedded, or where inequality such as pay gaps or occupational segregation etc. may be prevalent might include:
· recruitment services
· facilities management and security
· ICT
· uniforms or protective clothing (cultural sensitivities)
· food, catering, agriculture and fishing
· social care, occupational health services and staff welfare (any personal services)
· construction
· manufacturing 
· transportation & communication
· science, technology, engineering and mathematics (STEM)
· contracts that require a high level of contact with the public or the authority’s workforce
· contracts where supply chains extend beyond the UK

A commitment by suppliers to advance equality and to reduce inequality might include: 
· publishing ethnic minority and gender pay gap information and action plan to address the gap
· publishing information on disability, mental health and wellbeing in the workplace
· undertaking an equal pay audit or review
· equality, diversity and inclusion training for all workers, with prominent focus on induction;
· line manager training on recruitment and employee support, including for example pregnancy and maternity; menopause; sexual harassment; and domestic abuse, etc.
· policies and practices which are tailored to improving the recruitment, progression and on-going support for under-represented groups in the workplace like mentoring, and women returnship programmes, etc.
· use of the family friendly working strapline
· employer accreditation membership: Investors in People, Carer Positive, Be Fair Framework, Disability Confident, Age Inclusive Matrix, Working Forward, Stonewall Workplace Equality Index etc.
· Scottish Living Wage accreditation
· signing up to the Scottish Business pledge and / or Partnership for Change (50/50 by 2020)
Role of procurement
The National Outcomes and Indicators within the National Performance Framework focus our activity around ‘creating a more successful country, with opportunities for all of Scotland to flourish through increased wellbeing, and sustainable and inclusive economic growth’. Potentially relevant National outcomes and indicators are: 
Scotland was one of the first counties in the world to sign up to the Sustainable Development Goals which have been developed to achieve a better and more sustainable future for all. They address the global challenges we face, including those related to poverty, inequality, climate, environmental degradation, prosperity, and peace and justice. The Goals interconnect, and many of them align with the National Performance Framework. 
The Goals relevant to equality and diversity are: 5 Gender Equality and 10 Reduced Inequalities.
A focus on equality and diversity will form part of a public sector organization’s equality strategy / policy and procurement strategy. This includes embedding equality outcomes through relevant procurement processes. 
Public bodies are likely to have different equality and diversity policy objectives, for example:
· disabled people are more involved in the design, development and improvement of transport policies, services and infrastructure (Transport Scotland, 2016)
· equality is at the heart of the development and creation of a devolved social security system for Scotland, and we will design this in partnership with the people of Scotland (Scottish Government, 2017)
A buyer should consider how these objectives relate to the procurement, and whether there are opportunities to promote equality, or if there could be a risk of breaching the Equality Act 2010.

See the equality outcomes self-assessment toolkit for more information.
A buyer should think about the relevance of equality to their particular procurement process, it might help to think in terms of whether equality is the main subject matter of the contract or not:
· primary: When a service or good is designed to meet a particular equality requirement or group, such as home care for the elderly or transport for disabled children
· additional: where equality is not the main subject matter of contract but is relevant to a greater or lesser degree for example because of the diverse end users of a service
· contract for providing a web-based service for example should consider how to ensure the service is fully accessible so may also specify that the service caters for people who do not speak English as a first language, or those who are visually impaired
· wider benefits: where equality is not the main subject matter of contract but there’s an opportunity to add value to the contract. 
· this could be through achieving wider social aims or encouraging wider participation such as employment, fair work, fairness and social cohesion. 
· any wider benefits will need to be underpinned by business case and represent value for money

This guidance is provided to support the embedding of relevant and proportionate contract/framework requirements, and the information and examples are provided in good faith. To the extent that this guidance contains any information concerning procurement law such information does not constitute advice to you.
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National Outcomes
· we respect, protect and fulfill human rights and live free from discrimination; 
· we have thriving and innovative businesses, with quality jobs and fair work for everyone; and
· we tackle poverty by sharing opportunities, wealth and power more equally
National Indicators
· public services treat people with dignity and respect
· gender balance in organizations;
· quality of public services
· income inequalities
· trust in public organizations
· wealth inequalities
· employees on the living wage
· gender Pay gap
· employee voice

Equality
The UK Equality Act 2010 contains a number of duties applicable to the Scottish Government and most other public bodies: The Equality Act (Public sector equality duty (PSED)) also called the 'general duty', The Equality Act 2010 (Specific Duties) (Scotland) Regulations 2012 which came into effect in 2012, and the Fairer Scotland Duty (Part 1 of the Equality Act 2010) which came into force in Scotland in April 2018. 
Public bodies must comply with the Public Sector Equality Duty (PSED) in the Equality Act 2010 which requires public bodies to have due regard to three equality aims when exercising their functions, including procurement:
· eliminate unlawful discrimination, harassment and victimization and other prohibited conduct
· advance equality of opportunity between people who share a relevant protected characteristic and those who do not
· foster good relations between people who share a protected characteristic
This is referred to as the general duty and is a legal requirement for all procurements that we undertake.
In addition to the general duty, the 2012 Regulations contain a specific duty relating to procurement. When awarding contracts on the basis of the most economically advantageous tender, the contracting authority must have due regard to:
· whether the award criteria should include considerations to enable it to better perform the equality duty
· when a contracting authority proposes to stipulate performance conditions in a contract or framework agreement, whether those conditions should include considerations to enable it to better perform the equality duty
The specific duty applies whenever a contract or framework agreement is awarded that is covered by PC(S)R 2015, i.e. procurements with a value above the EU thresholds. Where a contract or framework agreement is to meet a particular equality requirement or group’s needs, it would be considered best practice to include relevant conditions even where the contract or framework agreement is below the EU thresholds. 

Further information on both the general duty and the specific duty is available from the EHRC guidance webpage.

The Fairer Scotland Duty places a requirement on particular public bodies in Scotland to have due regard to how they can reduce inequalities of outcome caused by socio-economic disadvantage, when making strategic decisions. Compliance with the Fairer Scotland Duty aligns with the Sustainable Procurement Duty in the Procurement Reform (Scotland) Act 2014. Further information on the Fairer Scotland Duty is available from the interim guidance for public bodies.
To have ‘due regard’ means that when making decisions about procurement, a body subject to the duty must consciously consider the needs of the duty (eliminate discrimination, advance equality of opportunity, foster good relations, and reduce inequalities of outcome). How much regard is due will depend on the individual circumstances and the relevance of the duty to the procurement in question. Further information about due regard is available from EHRC Technical Guidance on PSED.
Where a contractor is carrying out a public function, i.e. when delivering services and functions which have been contracted out by a body subject to the duty, the contractor will be required to comply with the duty, but only in respect of carrying out that public function.
A body subject to the duty must ensure that any contractors appointed in such circumstances are capable of complying with the duty, understand their obligations, and meet the duty in practice. Bodies subject to the duty are listed in of Schedule 19, Part 3 of the Equality Act 2010.
Equality Impact Assessment (EQIA)
When planning for a procurement and developing a procurement strategy the need to undertake and publish an equality impact assessment (EQIA) should be considered. Regulation 5 of the Equality Act 2010 (Specific Duties) (Scotland) Regulations 2012 requires that, when developing new or revised policies, these should be subject to an EQIA.
Depending on your procurement, EQIA may be an integral part of the procurement process. EQIA looks at how your procurement might impact on people with protected characteristics and helps to identify and mitigate impacts and opportunities to promote equality. For example, when commissioning services for individuals like social care, considerations may include: 

· do current arrangements adversely affect people with protected characteristics or unlawfully discriminate against them
· are there indicators available, such as service take up or satisfaction levels, implying disadvantage / discrimination among people with protected characteristics, or that the service does not meet their needs? If there are no indicators available should these be developed?
· are there demographic changes that might create or shape new needs? 
· are there changes you could make to what you buy / how you buy it? 
· is it possible to widen access to the services such as the inclusion of reasonable adjustments, i.e. making changes to the built environment or providing auxiliary aids to make a service accessible

Further information on EQIA is available from the EHRC Assessing impact and the Public Sector Equality Duty guide. Equality and diversity colleagues will be able to advise on networks or equality groups to contact where it is proportionate to do so. Some examples might be: 

Equality & Human Rights Commission
Age Scotland
Children and Young People’s Commissioner Scotland
Disability Equality Scotland
Inclusion Scotland
Stonewall Scotland
Equality Network
Close the Gap
Engender
Black and Ethnic Minority Infrastructure Scotland (BEMIS)
Coalition for Racial Equality and Rights (CRER)
Interfaith Scotland

UN Convention on the Rights of the Child (UNCRC)
The United Nations Convention on the Rights of the Child (Incorporation) (Scotland) Act 2024 (UNCRC Act) incorporates requirements set out under the UNCRC into domestic law, and makes provision to ensure compliance with duties relating to the UNCRC. 

Section 6 of the UNCRC Act makes it unlawful for public bodies to act in a way that is incompatible with the UNCRC requirements when delivering relevant functions under powers conferred by an Act of the Scottish Parliament. This is referred to as the compatibility duty and applies to functions of a public nature. This includes functions of a public nature carried out under a contract with a public body. This duty comes into force on 16 July 2024.

A Child Rights and Wellbeing Impact Assessment (CRWIA) is a process which identifies any anticipated impact on children’s human rights and wellbeing as part of policy development. Where a CRWIA has been done, it and/or other relevant sources of information should inform the procurement process. Further information on CRWIA is available from the Scottish Government website. Although produced to assist Scottish Government officials comply with the Scottish Minister’s legal requirement to undertake CRWIAs, other organisations may find the guidance helpful.

Consideration of children’s rights and compatibility with UNCRC requirements will be especially relevant, for example, in a procurement to provide a direct service to children such as early learning, childcare and health services. However, there may be other services for which children will be an end user (alongside others) such as transportation, or services provided in public buildings and which could have an impact on access to children’s rights. 

Further information on children’s rights is available from the Scottish Government website including non-statutory guidance to support public authorities and other organisations to deliver a children’s human rights approach in policy and practice.

Fairer Scotland for Women: Gender Pay Gap Action Plan
The Scottish Government has published A Fairer Scotland for women: gender pay gap action plan setting out the actions that will be taken to address the many drivers of the gender pay gap. 

The gender pay gap is the difference in average pay between men and women in an organisation’s workforce. It is different to equal pay which means organisations must pay men and women the same for equal or similar work. The gender pay gap intersects with other inequalities connected to ethnicity, disability and age, amongst others. For example, it increases with age. 
The Equality Act 2010 (Gender Pay Gap Information) Regulations 2017 came into force on 6th April 2017 and requires employers with 250 employees to publish their gender pay gap information annually. In addition, employers can chose to provide a supporting narrative with their data that explains their view of why a gender pay gap is present and what they intend to do to close it. This applies to businesses and charities based in England, Scotland and Wales. 
Scottish public sector organisations also have a duty to publish their gender pay gap information under the Equality Act 2010 (Specific Duties) (Scotland) Regulations 2012.

A Fairer Scotland for Disabled People – Employment Action Plan
The disability employment gap is the disparity between employment rates for disabled people and those who are not disabled. The Scottish Government published A Fairer Scotland for Disabled People: Employment Action Plan setting out the steps we will take to meet its ambition to at least halve the disability employment gap in Scotland by 2038. As at 2016, our baseline year, the gap stood at 37.4 percentage points. 

Procurement can contribute to this ambition, for example by reserving contracts so that only supported businesses can bid for them, by including community benefits in contracts, where it is relevant and proportionate to do so, and by considering how the contract could be delivered through a more diverse workforce than may currently exist, which would include more disabled people.

Procurement
The Procurement Reform (Scotland) Act 2014 (the Act) places a sustainable procurement duty on a contracting authority before they buy anything, to think about how they can – though their procurements - improve the social, environmental and economic wellbeing in Scotland, with a particular focus on reducing inequality, for example through the appropriate use of this Tool, and the application of relevant and proportionate contract requirements.

The Act also requires obligated organisations to develop a corporate procurement strategy and report against its delivery at the end of each year, emphasising the importance of monitoring and reporting delivery of intended sustainable outcomes.
The public procurement regulations allow a contracting authority to exclude companies from tendering for public contracts for not meeting certain conditions, i.e. breach of any obligations in the fields of environmental, social or employment law; and select the most suitable bidders based on technical ability and previous experience in relation to the subject matter of the contract. This is done through the Single Procurement Document (SPD (Scotland). 
The public procurement regulations also permit contracting authorities to reserve participation in a public procurement to supported businesses, where there are enough suitable suppliers. Supported businesses are defined as businesses for which the core purpose is the social and professional integration of disabled or disadvantaged persons and where at least 30% of the employees of those businesses are disabled or disadvantaged persons. This approach recognises that supported businesses have a valuable role both as a stepping stone into mainstream employment for disabled and disadvantaged persons as well as for those who are unable to progress on to the open labour market.
Contracting authorities are also required to consider the inclusion of community benefits in contracts of £4m or more. These clauses could be used to promote equality and to reduce inequality, for example by targeting community benefits requirements at particular priority groups to help them enter the labour market. Priority groups might be women, ethnic minorities, disabled people, the long-term unemployed or people with convictions etc. 
[bookmark: _Hlk188460438]Reviewing equality or demographic data may help target the application of community benefits on particular disadvantaged areas or priority groups. A contracting authority may also have a particular priority group as a key customer. The Scottish Index of Multiple Deprivation (SIMD) and the Equality Evidence Finder may be useful.

Fair Work practices
Contracting authorities are required by statutory guidance to consider, before undertaking a regulated procurement exercise, whether it is relevant and proportionate to include Fair Work First requirements as part of the procurement tendering exercise. 

Fair Work practices include equality and diversity matters which can have an impact on the way the contract is performed, for example gender balance on boards, a diverse workforce and closing the gender pay gap.

We expect suppliers delivering public contracts to adopt and demonstrate appropriate fair work practices, which includes 
addressing workplace inequalities, including pay and employment gaps for disabled people, racialised minorities, women and workers aged over 50.

The Fair Work First in Procurement guidance includes a focus on equality and diversity. 
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It is important that a buyer carries out an appropriate level of due diligence early in the process to identify and risks.

Checks should be made either at pre-procurement, or at least in the early stages of the process. An appropriate strategy should focus on identifying:
· what are the intended outcomes from the planned procurement – functional, technical, performance, end-user requirements? 

[bookmark: _Toc223351160]Procurement Guidance
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It is good practice to notify bidders of any particular contract performance requirements or any essential award criteria early in the process. 
This can be done by including details in the contract notice or a prior information notice, so that they can take an early view on whether they can satisfy the requirements. For example, the contract notice could state whether the organisation awarded the contract will be carrying out public functions and make clear that it will subject to the general equality duty.
Details can be included at section V1.3 Additional Information of the Contract Notice. 
[bookmark: _Toc223351162]Supplier selection

Exclusion grounds
A contracting authority can exclude a bidder from tendering for public contracts where they fall within a ground for exclusion, for example breach of any obligations in the fields of environmental, social or employment law. These obligations include any relevant national and European law, as well as relevant collective agreements and specific international agreements, and for example would include obligations under the Equality Act 2010. A list of the relevant international social and environmental conventions are available from Annex X of Directive 2014/24/EU.
Where a contracting authority decides that there may be a risk of exclusion grounds applying to a sub-contractor, they can choose to verify this at any stage in the procurement process. This can be an effective way to help ensure a robust approach is taken throughout the supply chain.
A contracting authority should only ask for verification of exclusion grounds from sub-contractors in circumstances where it is regarded as proportionate and necessary to do so. A full list of the exclusion grounds can be found in the Procurement Journey.
It is mandatory that the relevant exclusion grounds statement from the standardised statement document is included in the contract notice at II.2.14 additional information.
A contracting authority can provide more information about specific exclusion grounds in section II.2.14 additional information of the OJEU contract notice.
If a bidder is in a situation which might result in its exclusion due to breach of any of the exclusion grounds, it must be given the opportunity to provide evidence to show that it has taken remedial action to demonstrate its reliability, this is known as self-cleaning.
The contracting authority must not exclude the bidder on those grounds if they are satisfied that the evidence provided is sufficient to demonstrate their reliability. For example, consideration of the nature and gravity of liability in discrimination claims or breaches of national laws about equal treatment of workers, when it took place, and the degree of relevance to the subject of the contract. 

It is possible to exclude a bidder who has had a complaint upheld against them unless they can show they are taking steps to remedy the issue.

Selection criteria
Any selection criteria deemed appropriate in respect of the technical and professional ability of bidders must be tested through the format of the Single Procurement Document (SPD).
For example, it might be appropriate to require compliance with relevant UK access standards such as BSI 830015 or equivalent in relation to building construction, this could be done in the quality assurance schemes and environmental management standards section of the SPD part 4D. 
Or it may be appropriate to require bidders to demonstrate their experience of eliminating discrimination and promoting equality in their practices in performing similar contracts, this could be worked into the experience related sections of the SPD parts 4C.1 or 4C.1.2.
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Sustainable requirements can be incorporated into technical specifications, award criteria or contract conditions; however the principles of equal treatment, nondiscrimination, transparency and proportionality are essential and require clarity and precision.
Technical specifications must relate to the characteristics of the particular work, supply or service being purchased, and not to the general capacities or qualities of the bidder.
This is where a buyer should think about whether award criteria and / or conditions related to the performance of a relevant contract or framework agreement should include considerations to enable the better performance of the equality duty. The results of EQIA should help with this. Any equality related award criteria and / or contract conditions should be included within the specification, and appropriate weightings applied.
Although the specific duty of the Equality Act 2010 outlined above applies to contracts or framework agreements covered by the Public Contracts (Scotland) Regulations 2015, i.e. procurements with a value above the EU thresholds, this should not prevent a buyer from including equality related award criteria and / or contract conditions in lower value contracts where it is relevant and proportionate to do so.

For example, the specification could describe the focus of the contracting authority’s equality and diversity priorities and how it promotes these within its own organisation, and through its contracts. This would alert bidders to the authority’s commitment to promoting equality and diversity.

The specification could also outline the requirement for information on:
· equality performance and compliance with the Equality Act 2010;
· equal employment opportunities and compliance with employment law;
· whether supporting evidence such as copies of policies and procedures will be required.
· equality management systems to track and report on performance
· continuous improvement requirements post award including open book audits
· disclosure Scotland Protecting Vulnerable Groups (PVG) disclosures
· proposals for on-going delivery of equality and diversity systems and training to the extent relevant to the contract
· proposals for quality assurance of the service to be delivered under the contract

In a construction contract it might be appropriate to include a condition in the contract that the contractor or sub-contractor must be able to demonstrate that as an employer it is actively taking steps to encourage women to take up its apprenticeships. For example, in trades where women are under-represented: plumbing, carpentry, brick-laying, plastering and decorating, etc.
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The scoring methodology, weightings and contract award criteria must be clearly defined in the procurement documents to ensure transparency of the process and a common understanding by all bidders of how tender responses will be evaluated and scored. They must be proportionate to the works, supplies or services that are the subject-matter of the contract.

Criteria must allow objective comparison of tenders and not discriminate against or favour potential contractors. There must be a clear methodology to evaluate responses.

An outcome / performance-based specification can be more challenging for evaluators. An ideal response should be understood, based on intended outcomes agreed by relevant stakeholders including within a user intelligence group, where relevant. 

As well as being involved in developing relevant requirements for a procurement, for example, approach to environmental management or biodiversity, subject matter experts can provide valuable input when evaluating tender responses for such criteria.

[bookmark: _Toc223351165]Award

Award criterion must be proportionate and relevant to the particular procurement, and there must be a clear methodology to evaluate responses. Any equality related award criteria should be included within the specification. For example, when procuring care and support services, an authority might consider incorporating award criteria which will allow it to evaluate service providers’ understanding of how equalities legislation applies to the delivery of those particular services. 
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Where equality requirements are built into the contract, performance indicators need to be developed to ensure delivery. For example, requiring contractors to complete monthly monitoring forms or provide evidence of recruitment practices used.
For high risk procurements the following enhanced contract management should be considered for inclusion in the terms of the contract:
· specific performance KPI’s to be provided by contractor
· enhanced supplier management (regular formal meetings)
· continuous improvement audits, including open book cost reviews
· consumer surveys to assess delivery performance

Contractual requirements must be quantifiable and measurable; otherwise, there is a risk that it may be unenforceable. The buyer must also consider whether this requirement is core to the contract or a secondary issue, as any remedy for breach of performance may be difficult to quantify.
At the point of potential award there is always scope to reach a voluntary agreement with the supplier that both parties will work together through the period of the contract with the aim of improving equality performance, and to deliver identified (and agreed) outcomes that can be captured as contract commitments. 

As part of your continual improvement agenda, you may seek to improve the equality performance of suppliers in a way that goes beyond their contractual obligations. 
This would help fulfil the need to advance equalities under the general duty. For example, an authority may work with its suppliers to improve their equality and diversity policies and practices and to share best practice among them.

Embedding equality into procurement to support the objectives of the organisation as set out in relevant policies and/or strategies is possible.
This can be achieved through early supplier engagement which is essential to allow the market to understand and prepare their response to tender requirements, the selection of suppliers, the inclusion of relevant and proportionate requirements in the specification, and the evaluation of relevant and proportionate award criteria.
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Below are examples of wording that can be used for this purpose: 
‘The Contract/Framework Agreement supports the Scottish Government's National Performance Framework, and the National Outcomes which articulate the Purpose to focus on creating a more successful country with opportunities for all of Scotland to flourish through increased wellbeing, and sustainable and inclusive economic growth.’ This Framework supports the following National Outcomes, and Contractors are expected to support the Authority’s aim to achieve these.' [Insert relevant National Outcomes - see above].
‘The Contracting Authority has included obligations within the specification and contract conditions relating to equality duties which are relevant to the products/services to be delivered.’
‘Every vacancy on site, including those with sub-contractors, is to be notified to agencies named by the Authority, and candidates identified by these agencies are to have an equal opportunity in the selection process.’
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It is possible to clarify what bidders should consider when responding to the questions in respect of environmental, social or employment law. For example:
‘Economic operators may be excluded from this competition if they are in any of the situations referred to in regulation 58 of the Public Contracts (Scotland) Regulations 2015.’
‘Bidders will be required to adhere to and fulfil all obligations relevant under the Equality Act 2010, and The Equality Act 2010 (Gender Pay Gap Information) Regulations 2017.’
‘In answering question 4C.1.2 please describe your experience of eliminating discrimination and promoting equality in both your own practices and those of your sub-contractors, including details of any specific steps taken in the design of services to increase opportunities to deliver the types of requirements detailed in II.2.4 in the OJEU contract notice or the relevant section of the site notice.
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The following may be helpful where equality considerations are relevant:
‘Please provide a copy of your equality policy and highlight how it relates to the elimination of discrimination in the provision of the services which are the subject of this tender.’
‘The contractor is required to have appropriate equality, bullying and harassment, and other appropriate workplace policies in place and comply with them in the delivery of this contract. This should include having appropriate grievance mechanisms in place to enable the contractor’s workers to raise any concerns about their own workplace and staff, or the authority’s workplace and staff’
‘The contractor is required to have an appropriate sub-contracting policy in place to ensure that sub-contractors comply with employment and equality law, contractual agreements and abide by any relevant collective agreements in the delivery of this contract’
'Please explain what arrangements you will make to ensure that the authority’s equality duties are supported and what action you will take to eliminate discrimination in the delivery of this contract’
‘Please describe how your employment policies and practices in the delivery of the services have due regard to the need to promote equality of treatment and opportunity.’
‘The contractor shall at all times comply with the requirements of the Equality Act 2010 and all other related statutory and regulatory requirements. Where the contractor’s staff work on the authority’s premises or alongside authority staff they will comply with the requirements of the authority’s policies and procedures relating to equal opportunities, and shall not treat any person or group of people less favourably than another on the grounds of age; disability; gender reassignment; marriage and civil partnership; pregnancy and maternity; race; religion or belief; sex; and sexual orientation. Copies of the authority’s policies and procedures relating to equal opportunities are available on request.’

‘In carrying out work under this contract, the contractor should take all opportunities to make recommendations that would enable the authority to prevent discrimination more effectively or to promote wider access to the authority’s services or premises.’

‘The contractor must ensure that all written information produced or used in connection with this contract e.g. signage, written correspondence, internet pages is as accessible as possible to disabled people and to people whose level of literacy in English is limited.’


