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[bookmark: _Toc206072617][bookmark: _Toc93330064][bookmark: _Toc94626145][bookmark: _Toc95145447]Overview 

[bookmark: _Toc206072618]Description and scope
This guidance relates to the procurement of products, services, or works where there are opportunities to implement employment, skills and training (EST) outcomes and deliver social impact.

It provides relevant procurement guidance, aligned with the Procurement Journey, and includes example requirements in the Annex.

Sustainable Procurement Tools
[bookmark: _Hlk187155737]This guidance is part of a series of guides which support the sustainable procurement duty tools to help public bodies embed sustainability into their procurement processes. This guidance should be considered alongside the Procurement Reform (Scotland) Act 2014: Statutory Guidance.

Any employment, skills and training achieved through public procurement will aim to promote equality and reduce inequality. For example, a supplier that is invested in its workforce could create a more diverse and inclusive workplace by enabling parents, people with caring responsibilities, employees with disabilities or people with health conditions, to enter, sustain and progress in work by providing:
· payment of at least the real Living Wage
· support for women returning to work after a career break
· part-time / flexible working hours to enable uptake of childcare* provision 
· work from home opportunities reducing reliance on transport* provision
· providing training at times that suit, or that fit around current jobs or caring responsibilities.
*Reliability and affordability of transport and childcare is seen as a barrier for parents to access and sustain work within the labour market (source – page 21 of the No One Left Behind Employability Strategic Plan 2024-2027)

Separate guidance is available on the following topics which should be considered alongside one another:
· Equality
· Fair Work First
· SMEs, supported businesses and third sectorer

Users of this guidance are encouraged to complete the Introduction to Sustainable Public Procurement and Fair Work First in Procurement e-learning modules, available from the Sustainable Procurement Tools website.

The Sustainability Test is a self-assessment tool designed to help buyers embed relevant and proportionate sustainability requirements consistently in the development of contracts and frameworks. The Sustainability Test includes the following question:

Description of risk or opportunity (Suggested revised questions)
Is there scope to:
· generate employment, skills and training opportunities and target these for priority groups? 
· create work placements, apprenticeships or internships for priority groups?
· develop trade skills, green skills*? or upskill suppliers’ existing workforce?
Depending on the individual procurement, opportunities could be for example:
· including relevant community benefit requirements in the contract to promote equality and to reduce inequality by targeting recruitment and training at particular priority groups. For example, helping women, ethnic minorities and people with a disability enter and progress in the labour market
· providing quality employment through the application of Fair Work First, including no inappropriate use of zero hours contracts, mandating payment of at least the real Living Wage and supporting progression routes for employees
· developing the supply chain by asking bidders to confirm how subcontracting opportunities will be facilitated for SMEs (small and medium enterprises) third sector bodies and supported businesses
· working with the Construction Industry Training Board (CITB) to set appropriate skills and training requirements in construction-related contracts

Knowledge Checklist
· Complete appropriate e-learning: Introduction to Sustainable Public Procurement and Fair Work First in Procurement
· Consult related procurement guidance

[bookmark: _Toc206072619]Legal & Policy Context 

National Performance Framework
The relevant National Outcomes and Indicators within the National Performance Framework focus our activity around ‘creating a more successful country, with opportunities for all of Scotland to flourish, through increased wellbeing, and sustainable and inclusive economic growth’. The relevant National Outcomes and Indicators for employment, skills and training include:
Economy: We have a globally competitive, entrepreneurial, inclusive and sustainable economy 
Education: We are well educated, skilled and can contribute to society 
Fair Work and Business: We have thriving and innovative businesses, with quality jobs and fair work for everyone
Poverty: We tackle poverty by sharing opportunities, wealth and power more equally

UN Sustainable Development Goals
Scotland was one of the first countries in the world to sign up to the Sustainable Development Goals which were developed by the UN to achieve a better and more sustainable future for all. Many of the Goals align with Scotland’s National Performance Framework, and are relevant to employment, skills and training including:
4: Quality education
8: Decent work and economic growth
9: Industry, innovation and infrastructure 
10: Reduced inequalities

Scotland’s National Strategy for Economic Transformation (NSET)
NSET Published in March 2022, NSET is a 10-year strategy that aims to:
“Ensure that people have the skills they need at every stage of life to have rewarding careers and meet the demands of an ever-changing economy and society and that employers invest in the skilled employees they need to grow their businesses.” and 
“Reorient our economy towards wellbeing and fair work, to deliver higher rates of employment and wage growth, to significantly reduce structural poverty, particularly child poverty, and improve health, cultural and social outcomes for disadvantaged families and communities.”

No One Left Behind
No One Left Behind is our approach to employability services in Scotland that tackles inequalities in Scotland’s labour market, that helps people of all ages who experience the most disadvantage and inequality to progress towards employment, to stay in employment and to progress in the workplace. 

Through the partnership working agreement, Scottish and Local Government are committed to working in partnership to deliver employability support to achieve the best outcomes possible for participants.

Local Employability Partnerships (LEPs) play a critical role in the planning and commissioning of employability services locally providing support to help individuals overcome personal and systemic barriers to employment by addressing the broader needs of those who are disadvantaged in the labour market. This could be for example help with an addiction or specialist support for a mental health condition, etc. 

[bookmark: SMEthirdsb]Small and Medium Enterprises (SMEs), third sector and supported businesses

Use of community benefits in procurement is intended to be complementary to the requirement to facilitate access to procurement to SMEs the third sector and supported businesses.* For lower value contracts, the increased accessibility for a diverse range of bidders (small, local businesses etc) may, in themselves, confer social impact.

To manage any possible burden on suppliers, and to avoid deterring SMEs, third sector and supported businesses’ participation in procurement, it is important to make sure that any use of community benefits in procurement is relevant and proportionate to the contract.



Community Wealth Building (CWB)
Fair Work First and Community Benefits in Procurement contribute to Community Wealth Building through:
· maximise economic and social benefits through procurement and commissioning,
· apply fair work practices; and
· develop good enterprises and secure supply chains.

Public procurement

Sustainable Procurement Duty
The Procurement Reform (Scotland) Act 2014 (The Act) aims to make the best use of public money, helping public bodies to achieve Scotland’s overarching purpose. The Act places a Duty on a public body that, before it buys anything, to consider how it can improve the economic, social and environmental well-being in Scotland through its procurements, with a particular focus on reducing inequality, and act in a way to secure this. Examples of this might include:
· availability of suitable, safe, and high-quality jobs;
· looking after the needs of children and young people;
· improving physical, social and mental health;
Appropriate use of the sustainability test to identify and implement good quality EST in relevant public contracts demonstrates compliance with several elements of the sustainable procurement duty, and to the strategic objectives of many public bodies. 

Community Benefits
Community benefits in procurement are defined by The Act as a contractual requirement imposed by a public body:
a) relating to:
· training and recruitment, or
· the availability of sub-contracting opportunities, or

b) which is otherwise intended to improve the economic, social or environmental wellbeing of the authority’s area in a way that is additional to the main purpose of the contract in which the requirement is intended. 

Section 25 of the Act states that:
(1) where a contracting authority proposes to carry out a regulated procurement in relation to which the estimated value of the contract is equal to or greater than £4,000,000.
(2) The contracting authority must, before carrying out the procurement, consider whether to impose community benefit requirements as part of the procurement.
(3) The contracting authority must, in the contract notice relating to the procurement, include —
(a) a summary of the community benefit requirements it intends to include in the contract, or
(b) where it does not intend to include any such requirements, a statement of its reasons for not including any requirements.
(4) Where community benefit requirements are included in a contract, the contracting authority must include in the award notice a statement of the benefits it considers will be derived from those requirements.


The Public Procurement Strategy for Scotland
The first ever Public Procurement Strategy for Scotland was published in April 2023 establishing a single vision for the whole Scottish public procurement community. The objectives are at the heart of the strategy and set out how public sector bodies in Scotland can align:
Good for Businesses and their Employees: Maximise the impact of procurement to boost a green, inclusive and wellbeing economy, promoting and enabling innovation in procurement.
Good for Places and Communities: Maximising the impact of procurement with strong community engagement and development to deliver social and economic outcomes to drive wellbeing by creating quality employment and skills.
Good for Society: Ensure that we are efficient, effective and forward thinking through continuous improvement to help achieve a fairer and more equal society.
Open and Connected: Ensure procurement in Scotland is open, transparent and connected at local, national and international levels.
The strategy which provides a high-level vision and roadmap which all public bodies can align to and deliver against, supports the First Minister’s four priorities: eradicating child poverty, growing the economy, tackling the climate emergency and improving public services. 

Social impact
Scottish Procurement Policy Note (SPPN 10/2020) Measuring social impact in public procurement explains social impact* as “the effects on people and communities that happen as a result of an action, activity, project, programme or policy.”.

[bookmark: _Hlk203570787]Community benefit requirements and Fair Work First are key mechanisms for delivering social impact. Opportunities to achieve social impact in procurement should be considered early in the process (well in advance before the procurement process begins) and its success should be measured in terms of outcomes delivered.  It is therefore important that the buyer considers the intended outcomes from a contract and optimum methods of delivering these so that progress can be monitored effectively over the duration of the contract to ensure delivery of commitments.

Buyers should ensure that the community benefits they ask for are relevant in their specific contract, and the community benefits offered by tenderers in response are what will be the most impactful for people and communities in the authority’s area without negatively affecting the current workforce. Voluntary or non-scored community benefits questions should be avoided. 

Community Benefits in Procurement Policy
Scottish public procurement policy is:
1. Where there is an opportunity to provide community benefits as part of a procurement, appropriate requirements will be included in the contract.
2. Contract suitability and market capacity needs to be addressed on a case-by-case basis.
3. Requirements should be robust, relevant and proportionate so that they can be judged on unbiased and measurable outcomes.
4. Care to ensure equal treatment and to avoid discrimination of economic operators in the wording of requirements.
5. It is essential to monitor the outcomes of the contract to make sure the requirements of the contract are being met. 
This approach allows individual public bodies, who are responsible for their procurement decisions, to use their judgement to identify and apply relevant community benefits to contracts in a proportionate manner. 

This has resulted in wide use of social clauses in public procurement in Scotland, perhaps best demonstrated by the 2023 report Scotland's journey of achieving sustainable procurement outcomes 2002-2022. It has also encouraged public bodies to include socio-economic requirements via other routes including making social requirements a core part of the specification, breaking contracts into lots to make them more accessible to SMEs and the third sector and reserving contracts for supported businesses. 

Fair Work First
Fair Work First is the Scottish Government’s policy for driving high quality fair work, and workforce diversity across the labour market in Scotland. It focuses on the positive working practices that can be delivered through contracts and can be used as a vehicle to provide meaningful social impact beyond the workplace, in communities and the wider economy. The following Fair Work First criteria are particularly relevant to employment, skills and training:
· payment of at least the real Living Wage
· investment in workforce development
· address workplace inequalities, including pay and employment gaps for disabled people, racialised minorities, women and workers aged over 50.
It is important to promote and ensure compliance with Fair Work First in its entirety. For more information on Fair Work First see the Fair Work in Procurement guidance.

[bookmark: _Hlk188365477]Statutory Guidance requires public bodies to consider how to address fair work practices in public contracts. A public body should consider, before undertaking a regulated procurement exercise, whether it is relevant and proportionate to include 

[bookmark: ReportingandMonitoring][bookmark: _Hlk141783363]Reporting and Monitoring
[bookmark: _Hlk141783453]The Act requires in-scope organisations to develop a procurement strategy and report against its delivery at the end of each year. This must set out how it intends to comply with the sustainable procurement duty, include a statement of the public body’s general policy on the use of community benefit requirements, on how it has consulted and engaged with those affected by its procurements, and payment of the real Living Wage to individuals involved in the delivery of a contract. 

Annual procurement reports must include a summary of any community benefit requirements imposed as part of a regulated procurement that were fulfilled in the year covered by the report. 

Use sub-contracting through PCS in major procurements is another form of community benefit. Sub-contracting is unlikely to be suitable for contacts below the community benefits threshold and consequently reporting on this is not expected. 

Knowledge Checklist
· Awareness of policy drivers behind employment, skills and training
· Understand procurement regulations on community benefit requirements
· Consider how the procurement can contribute to employability, skills and tackling inequalities outcomes 

[bookmark: _Toc206072620]Commissioning & Pre-procurement guidance
It is important to consider the intended social outcomes that are to be delivered from a contract and optimum methods of delivering these early in the process certainly before the procurement process begins. Using the sustainable procurement tools and supporting guidance can help identify and achieve social impact. Early consideration of outcomes on a case-by-case basis helps to ensure relevance and proportionality, which considers the subject matter of the contract, associated market analysis, value and duration of contract, along with local factors and the nature of the supply base.

Involving key stakeholders from the outset by establishing a stakeholder group, e.g. a User Intelligence Group (UIG), will enable a diverse group of people to consider the contract or framework requirements from a range of viewpoints, increasing the prospect of high-quality sustainable outcomes. 

Define Need
[bookmark: _Hlk204785853]Community benefit opportunities should be identified based on contract scope, location and value, taking account of the organisation’s aims and objectives when defining the specific benefits required (employment, local engagement, green skills, etc).

Community benefits requirements must be considered at a local level to ensure they are relevant to the place and the people and community they will impact. What is relevant in one place may not necessarily be appropriate for another. Public bodies should engage with communities who have an interest in the procurement to get the best possible outcome.

Buyers should consider how by including relevant and proportionate community benefits requirements in their procurement, the public body can demonstrate its positive impact on their local area and contribute to tackling inequalities in Scotland’s labour market.

The procurement strategy should demonstrate how the procurement will contribute to wider public body’s aims including contributing to national and local outcomes through compliance with the Sustainable Procurement Duty, and should align with the body’s procurement strategy.

An appropriate strategy should focus on identifying:
· What are the intended outcomes from the planned procurement – functional, technical, performance, end-user requirements?
· Is it relevant and proportionate to include community benefit requirements?
· What are the ambitions related to employment, skills and training?
· How do these ambitions contribute to the public body’s outcomes on skills and training and promoting equality and reducing inequality? 

The Life Cycle Impact Map (LCIM) is used to identify and assess the economic, social and environmental impacts within the life cycle of a product or service, and can lead to appropriate market research. It can help a buyer undertake the Sustainability Test. 

Use of the sustainability test can draw out and help the buyer / stakeholders understand the relevant opportunities and risks relating to their procurement.

Market research and market engagement
[bookmark: _Hlk202262751]Early market research which considers the nature of goods, services or works being bought is essential to help identify opportunities and potential associated risks. For example, the opportunity to create jobs for those facing barriers to employment or those at risk of exclusion. 

Early engagement with the market can help a buyer understand the current and evolving market capacity and capability, and the opportunities and risks for sustainable outcomes before starting a procurement process. Market engagement can also be used to support information sharing, leading to new ideas and innovation.

This may be done by issuing a Request for Information for example in the form of a Prior Information Notice (PIN) or organising market events where information can be gathered about what is typical in the sector and what opportunities are available, such as the nature of employment, skills and training, trends around payment of at least the real Living Wage, and pay and employment gaps.

Factor in sufficient time to conduct an effective market dialogue – communicate your intended objectives, outcomes, timescales, and the project business case. This signals your intent to the market (as well as internal stakeholders) and provides a basis for measuring and managing overall performance.

Knowledge Checklist
· Undertake Life cycle impact mapping and Sustainability Test to help embed relevant and proportionate sustainability requirements in your contract or framework
· Consider policy and legislation when developing the procurement strategy
· Define social outcomes early
· Conduct market research 
· Engage stakeholders


[bookmark: _Toc206072621]Procurement guidance
The following procurement guidance clarifies relevant practice throughout the procurement cycle in line with the Procurement Journey, highlighting specific opportunities and risks relating to employment, skills and training.

[bookmark: _Toc206072622]Pre-contract notification
It is good practice to notify bidders of any particular contract performance requirements or any essential award criteria early in the process. 

This can be done by publishing a Prior information notice in advance of the contract notice. This makes potential bidders aware that this will form part of the contract requirements from the outset, enabling them to take a view on whether they can satisfy the requirements. 

This could include highlighting the public body’s employment, skills and training policy and other relevant policies, ambitions and objectives, or signposting to useful information sources such as the Fair Work Framework or Local Employability Partnerships, for example Edinburgh LEP. These can be included at the Additional Information section of the Contract Notice. 

See the Annex for examples.

[bookmark: _Toc206072623]Supplier selection 
Selection criteria consider a bidder’s suitability with regards to their technical and professional ability. Selection criteria must be related and proportionate to the subject matter of the contract, and it is likely to be more appropriate to evaluate how the bidder will meet employment, skills and training requirements rather including a requirement at the supplier selection stage.

Exclusion grounds

Mandatory Exclusion grounds
A contracting authority must exclude a bidder from tendering for a public contract where it falls within a mandatory ground for exclusion in accordance with regulation 58 of Public Contracts (Scotland) Regulations 2015. For example: any offence under Part 1 of the Human Trafficking and Exploitation (Scotland) Act 2015 or under any provision referred to in the Schedule to that Act, breach of tax and social security obligations, and an act prohibited under the Employment Relations Act 1999 (Blacklists) Regulations 2010. 

Discretionary Exclusion grounds
A contracting authority may exclude a bidder from tendering for public contracts where it falls within one of the discretionary grounds for exclusion in accordance with regulation 58(8) of Public Contracts (Scotland) Regulations 2015. For example, breach of any obligations in the fields of social, environmental or employment law. These obligations include any relevant national law, including relevant collective agreements and specific international agreements, and for example would include obligations under the Equality Act 2010, the Modern Slavery Act 2015, and the Health and Safety at Work etc. Act 1974.

A full list of the exclusion grounds can be found in the Procurement Journey. 

Sub-contractors
Where a contracting authority decides that there may be a risk of exclusion grounds applying to a sub-contractor, it can choose to verify this at any stage in the procurement process. This can be an effective way to help ensure a robust approach is taken throughout the supply chain. A contracting authority should only ask for verification of exclusion grounds from sub-contractors in circumstances where it is regarded as proportionate and necessary to do so. 

Self-cleansing
It must be noted that time limits apply to exclusion grounds. These are 5 years for a mandatory exclusion ground or 3 years for a discretionary exclusion ground from the date of conviction or misconduct. Where the exclusion is based on a finding that a bidder has failed to pay tax or social security contributions, the exclusions last until such time as it has either paid or entered into a binding agreement to pay all contributions due, including any applicable fines and interest – or until the contributions are otherwise no longer due.

If a bidder is in a situation which might result in its exclusion due to breach of any of the exclusion grounds, it must be given the opportunity to provide evidence to show that it has taken remedial action to demonstrate its reliability, this is known as self-cleansing. For this purpose, the bidder must prove that it has:
· paid or undertaken to pay compensation in respect of any damage caused;
· comprehensively clarified the facts and circumstances by actively collaborating with investigating authorities;
· and taken concrete technical, organisational and personnel measures appropriate to prevent further criminal offences or misconduct.
The contracting authority must not exclude the bidder on those grounds if they are satisfied that the evidence provided is sufficient to demonstrate their reliability.

It is for a contracting authority to consider all relevant factors, when forming a view of whether the measures taken are sufficient to demonstrate the reliability of the tenderer. In doing so it is important to consider the gravity and particular circumstances of the criminal offence or misconduct. 

A fixed set of questions are contained in the Single Procurement Document (SPD) that allows bidders to self-declare whether they meet the exclusion criteria. It is mandatory that the relevant exclusion grounds statement from the standardised statement document is included in the Contract Notice for procurements carried out under the Restricted Procedure. A contracting authority can provide more information about specific exclusion grounds in the Additional Information section of the Contract Notice.

Model clauses to allow for termination of a contract or framework in the case of breaches of social, environmental and employment law are available from SPPN 9/2016 which contracting authorities may wish to adapt for their own use.

Selection
Selection criteria applied to individual procurement processes must be relevant and proportionate to the subject matter of the contract, and there must be a clear methodology to evaluate responses. While supplier capacity and capability for in delivery of community benefits may not always be required in procurements that include community benefit requirements, it is possible that selection criteria may address social issues by applying relevant criteria in respect of the technical capabilities that will be required of suppliers. Care must be taken to make sure that when establishing relevant experience small and medium sized enterprises and new suppliers in the market are not deterred from bidding.

The SPD consists of a fixed set of questions that allows bidders to self-declare whether they meet the selection criteria and minimum standards. Contracting authorities must incorporate statements into their contract notice to help with the interpretation of any selection criteria deemed appropriate. Each standardised statement is aligned to a selection question in the SPD. 

For example, where it is relevant and proportionate to ask bidders to operate to minimum training standards and where evidence of systems and processes in place to manage training is required, bidders should be asked to provide conformation of this in the Technical and Professional Ability section (Part IV, Section C). 

See the Annex for examples.

[bookmark: _Toc206072624]Specification 
Sustainable requirements should be incorporated into the specification. They must be relevant and proportionate to the procurement, and not to the general capacities or qualities of the operator. Buyers can maximise opportunities and outcomes by considering employment, skills and training and its relevance to the procurement in question early so that appropriate requirements can be incorporated into the specification. 

Specifications may require that the successful contractor adhere to relevant minimum training and/or qualification standards through the lifetime of the contract, and that staff involved in contract delivery will hold relevant training certificates appropriate to their role.

It is important to be as specific as possible when setting out what benefits you expect to achieve, or requirements you intend to impose on the contract so as to limit the uncertainty for suppliers, such as work experience placements (people), curriculum support activities (careers events), qualifying the workforce (vocational qualification /certification achieved (S/NVQs)), Industry certification gained, Green Skills training (person-hours), apprentice starts, existing apprentices, and apprentice completions, etc.

For example, the Construction Industry Training Board (CITB) have developed a series of matrices relating to different types and values of construction contracts that provide a basis for specifying a range of relevant and proportionate training and recruitment requirements. Public bodies could liaise with CITB to set relevant targets appropriate to their contract.
 
Any relevant employment, skills and training requirements included in the specification should be incorporated into the final contract terms. 

Use of Labels
While not mandatory labels may be appropriate for certain procurements as underlying criteria may be relevant and can be used as evidence of meeting specific environmental, social or other criteria. Equivalent evidence of meeting these criteria must also be accepted.
A label must be:
· linked to the subject of the contract 
· clear to judge in an open and fair way
· open to anyone who meets its standards
· certified by a third party 
If a specific label is requested evidence of compliance with an equivalent standard or label must also be accepted.
	
The following are some standards and labels which include a focus on employment, skills and training. 

Investors in People - Several accreditation programs including ‘We invest in people’, ‘We invest in wellbeing’ and ‘We invest in apprentices.

ISO 10015:2019 - Guidelines for competence management and people development

Transferrable Skills
To gain the maximum impact from use of community benefit requirements, it is important to seek recognised qualifications. Scottish Vocational Qualifications or equivalent may be required. 

Relevant SVQs include:
Facilities Management
Cleaning and Support Services
Skills for Work - areas such as Building Services Engineering, Automotive Skills

See the Annex for examples.

Knowledge Checklist
· Include relevant, and where possible, accredited employment skills and training requirements
· Use fair and proportionate criteria 

[bookmark: _Evaluation_and_Award][bookmark: _Toc206072625]Evaluation and Award 
The scoring methodology, weightings and contract award criteria must be clearly defined in the procurement documents to ensure transparency of the process and a common understanding by all bidders of how tender responses will be evaluated and scored. They must be proportionate to the works, supplies or services that are the subject-matter of the contract.

Criteria must allow objective comparison of tenders and not discriminate against or favour potential contractors. There must be a clear methodology to evaluate responses, and the evaluation panel should be provided with appropriate guidance in advance on how to evaluate and score tender responses.

An outcome / performance-based specification can be more challenging for evaluators. An ideal response should be understood, based on intended outcomes agreed by relevant stakeholders including within a user intelligence group, where relevant.

For example, evaluation of a bidder’s approach to meeting skills and training requirements so that it is clear whether they demonstrate an understanding of how to achieve the required outcomes.

As well as being involved in developing relevant requirements for a procurement for example, how bidders will deliver skills and training opportunities to new and / or existing staff, subject matter experts can provide valuable input when evaluating tender responses for such criteria, for example, human resources colleagues. 

Weightings should be determined on a case-by-case basis to ensure they are relevant and proportionate and to maximise the impact of employment, skills and training outcomes in the contract. Guidance on evaluation of tenders is available in the Procurement Journey. 

In some instances, it will be appropriate to require bidders to complete a Gantt chart demonstrating at which stage in the project they expect to achieve the varying jobs and training opportunities.

Abnormally low bids
Regulation 19(4) of PC(S)R 2015 places a legal obligation on a contracting authority to include relevant clauses in their contracts to ensure those they contract with comply with environmental, social and employment law obligations.
Regulation 57(2) of PC(S)R 2015 allows a contracting authority to reject bids that do not comply with applicable obligations in the fields of environmental, social, and employment law established by national law, collective agreements or by the international environmental, social, and labour laws.
Regulation 69(5) of PC(S)R 2015 places a legal obligation on a contracting authority to reject bids that have been found to be abnormally low because they do not comply with applicable obligations in environmental, social, or employment law.
Where a bid appears to be abnormally low, a contracting authority must require the bidder to explain its pricing. This can include an explanation of how the bid will maintain compliance with relevant environmental, social and employment laws. The bid must be rejected if it is established that it is abnormally low because it does not comply with relevant environmental, social and employment law including collective agreements (regulation 69(5) of the PC(S)R 2015).

[bookmark: _Hlk203572559][bookmark: _Hlk191379938]In limited instances, a voluntary, non-scored question may be included. This approach should only ever be taken when it is not possible to accurately specify community benefit requirements. For example, because the procurement is for a new requirement and data is not available on what community benefits might be achieved. 

Following contract award, it is appropriate to discuss your employment, skills and training ambitions, the supplier’s response, practical implementation, and the inclusion of relevant key performance Indicators (KPIs) in the contract that demonstrate delivery of intended outcomes. These should be monitored as part of contract and supplier management. 

See the Annex for examples.

Knowledge Checklist
· Transparent scoring
· Use KPIs to measure social value 

[bookmark: _Toc206072626]Post Procurement

[bookmark: _Toc206072627]Contract & Supplier Management / monitoring
It is important that community benefit requirements included in the specification should be incorporated into the final contract terms. 

Sufficient resource should also be allocated by the public body to ensure there is relevant and proportionate monitoring of intended outcomes as part of on-going contract and supplier management.  

There should be intent on the part of the public body to effectively record progress made against each intended outcome which can be included as standing items in regular contract review meetings. 

This helps to ensure that commitments by the winning bidder(s) on community benefits are monitored for progress and implemented in the agreed timescale within the duration of the contract. This is vital to demonstrate whether intended outcomes have been delivered and to identify lessons for further development or other contracts.

A public body should collect appropriate information to enable the reporting of community benefits within regulated procurements in line with the Act as explained earlier in this guidance.

See the Annex for examples.

Knowledge Checklist
· Monitor delivery of community benefits
· Include performance indicators



[bookmark: _Annex_–_Example][bookmark: Annex][bookmark: _Toc206072628]Annex A – Example requirements and KPIs

The examples within the Annex should be read in conjunction with the Commissioning and Pre-procurement and Procurement sections. If using one of these examples, it should be amended accordingly to reflect the local circumstances with respect to the individual procurement, the organisational strategies or plans or specific organisational objectives.

[bookmark: Anprecon][bookmark: _Toc206072629]Pre-contract Notification
‘Community benefits are included in this requirement. A summary of the expected community benefits has been provided as follows: [work with local authorities to ensure youth (employment) opportunities is a fundamental community benefit].’ 

‘Under this [project/contract/programme] the contractor and its supply chain will be required to actively participate in the achievement of social objectives relating to participation in the, skills development, employment and training programmes in accordance with the [client]'s Employment and Skills Strategy, which can be found at [insert web address] and other added value contributions by the contractor and its supply chain in order to support community programmes promoted by [client]. Accordingly, the contract performance conditions may relate to secondary considerations.’ 

[bookmark: Anssel][bookmark: _Toc206072630]Supplier selection
While supplier capacity and capability may not always need to be demonstrated in contracts that may generate employment skills and training, in some instances it may be appropriate to check capability around recruitment and training. 

'When answering question Relevant Examples 4C.1 of the SPD, the bidder must declare that it has documented arrangements in place for providing its workforce with quality-related training and information appropriate to the type of work for which this organisation is likely to bid. Any supplier which is unable to confirm they have the above arrangements in place would be excluded at the selection stage.’

'In answering question Relevant Examples 4C.1, please [also] describe your experience of incorporating employment, skills and training into previous contracts, including details of any specific steps taken in the design of services to increase employment and training opportunities.' 

[bookmark: Anspec][bookmark: _Toc206072631]Specification
Contract example 1
[bookmark: _Hlk202873564]'Relevant to its core purpose of [core purpose], [contracting authority] is seeking to maximise social considerations that can be delivered through performance of the contract. This contract for [goods/services/works] includes the following KPI's/requirements on the contractor: 

· [develop a programme to work closely with community organisations in performance of the services to maximise value to the end-user of the services]
· [develop a programme to work closely with educational establishments to maximise educational opportunities that arise through performance of the contract] 

Deliver [numbers of these roles should reflect the capacity of the contract]
· work placement (14-16 years)
· work placement (16-19 years)
· curriculum support activities
· graduate trainees
· apprentice starts
· existing apprentices
· apprentice completions
· jobs advertised through local employment vehicles
· SVQ starts for subcontractors
· SVQ completions for subcontractors
· training plans for subcontractors
· supervisor training for subcontractors
· leadership and management training for subcontractors
· advanced health and safety training for subcontractors’ 

The Contractor will be required to report to the Authority as part of their [Interval – monthly/quarterly/other] Management Information reporting, details of any community benefit measures and achievements.’

Contract example 2
‘The [contracting authority] aims to maximise sustainable jobs and training gains arising from its works programmes and to assist contractors and specialists or sub-contractors to consider how they alleviate skills gaps. 

The [contracting authority] is committed to ensuring that for this contract, a minimum of xx% of the total labour required to deliver the project (including those works delivered by specialists, or sub-contractors) must be delivered by New Entrants (defined …) that have an apprenticeship, trainee or employment contract with the successful Contractor, their specialists or sub-contractors, and are engaged in a training programme that is accepted by the [contracting authority], (an SVQ, or equivalent but other qualifications and training will be considered such as Health & Safety training). 

The contract contains performance measures in respect of this commitment. In addition, the [contracting authority] expects the Contractor to provide training and upskilling opportunities for existing employees.’

Contract example 3
‘The Contractor is required to secure the creation of employment and training opportunities in connection with the contract. The specific targets for these opportunities are to be specified within the Contractor’s Employment Skills Plan (ESP), this will be developed during the Mobilisation Phase

The Contractor should seek to secure such opportunities through targeted recruitment and training from priority groups of the long term unemployed, other priority groups such as women, ethnic minorities and disabled people and those further from the job market. The Contractor should demonstrate a robust methodology for engaging and recruiting from these groups.

In addition to achieving the training, the Contractor must nominate a Client Coordinator who will be responsible for reporting progress against the ESP to the Purchaser during the Service Period.’

Contract example 4
‘Supporting methodologies are required for each Theme of the Community Benefits Menu to detail how bidders plan to deliver the community benefits offered. 

Bidders are required to provide the following information within each methodology:
· Name, job title and contact details of the person(s) involved in delivering Community Benefits outcomes
· Details of how the outcomes offered will be delivered and the roles and responsibilities of the individual(s) involved
· The anticipated timeline for delivery of each outcome

It is recommended that the methodology provided for each theme considers the guidance outlined below and includes, but is not limited to details of the following:

I. Recruitment & Employment (EMP)
· How opportunities will be identified, publicised and managed
· The type and duration of recruitment and training opportunities which will be offered
· Proposed engagement with partners, support organisations and educational establishments to assist delivery

II. Skills & Training (SKL)
· Proposals for engagement with schools, colleges and other partner and support organisations
· Proposals and content for educational engagement events
· Details of the type and duration of any work experience placements to be offered’

National / Sectoral Framework example 5
‘In establishing this Framework, it is recognised that Framework Public Bodies may place an emphasis on various social considerations, often in the form of pursuing specific National Outcomes... Relevant to the above, it is envisaged that Framework Public Bodies may look to achieve outputs from amongst those that follow below, in performance of a Call-off Contract. 

Accordingly, the following are included as KPIs at Framework Level, and it is expected may be developed (including potentially to expand upon) in mini-competitions by Framework Public Bodies.  

Employment and Training
1. Creation/delivery of employment opportunities for young/unemployed/persons from within disadvantaged groups.
2. Creation/delivery of training/upskilling outcomes.’ 

Additional example requirements
'The [Contract/Framework Agreement] supports Scotland's National Performance Framework, and the National Outcomes which articulate the Scottish Government's Purpose to focus on creating a more successful country with opportunities for all of Scotland to flourish through increased wellbeing, and sustainable and inclusive economic growth. This Framework supports the following National Outcomes, and Contractors are expected to support the [contracting authority]'s aim to achieve these.' [Insert relevant National Outcomes]. 

‘The Contractor will be expected to provide CVs for all staff involved in the delivery of the contract and provide an overview of planned continuous professional development activity for staff relevant to the [goods/services/works] delivery over the duration of the contract. ‘

‘The Contractor will be required to commit to a minimum number of modern apprenticeships during the delivery of the contract.’ 

‘The Contractor will be required to commit to a minimum number of work experience placements during the delivery of the contract.’ 

‘Every vacancy on site, including those with sub-contractors, is to be notified to agencies named by the [contracting authority], and candidates identified by these agencies are to have an equal opportunity in the selection process.’ 

‘The contractor will be required to utilise employment practices that include opportunity for local labour and trainees during the delivery of the contract.’

‘As part of this contract the contractor will be required to participate actively in the economic and social regeneration of the place of delivery for the contract. Contract performance conditions may therefore relate to social and economic considerations.’ 

‘As part of this contract the contractor will be required to create XX number of opportunities for young people. The opportunities must either be employment, apprenticeship or volunteering opportunities.’

[bookmark: Aneval][bookmark: _Toc206072632]Evaluation and award
'What arrangements will you make to provide mentoring and support for trainees and work placements to ensure maximum retention and achievement of industry accreditations?'

‘The organisation specifically wishes to support the development of skills in [specify industry, for example the building and construction industries and any associated trades]. Please describe your social responsibility initiatives, particularly regarding how you will contribute to this aim including developing trade skills within your existing workforce.’

‘Please explain what action you will take to create and promote training and employment opportunities for young people in the delivery of this contract. This should include how you will ensure that opportunities are inclusive, particularly for disadvantaged or underrepresented groups, including young disabled people and those from rural or low-income backgrounds.’

‘Please describe how you will deliver skills and training opportunities during the lifetime of the contract including relevant policies and strategies. This should detail what evidence will be provided to demonstrate how commitments will be applied in a relevant way to the contract. This may include for example:

· who in the organisation will be responsible for managing the training scheme and overseeing the proposals
· which education and training providers will be involved with delivery of the project
· What partners will the contractor work with to fulfil their proposals, for example the Department for Work and Pensions, Skills Development Scotland, Developing the Young Workforce, Employability in Scotland, No One Left Behind, local employability partnerships, colleges, local third sector organisations, etc. For example, Edinburgh has a Local Employability website that Home - Edinburgh Local Employability Partnership Edinburgh Local Employability Partnership Directory | JUFJ - Joined Up for Jobs and a complementary resource for Business Joined Up for Business 
· what types of accredited and non-accredited training are expected to be offered and who are expected to be the main beneficiaries of this training
· what types of apprenticeship i.e. trades, or occupational areas are expected to be offered?
· how will the Target Outputs as set out in the specification be delivered?
· what actions will be taken to guarantee the creation and uptake of opportunities for and by people from priority groups, and what are the expected overall outcomes for these groups?

Answers need not be constrained to or be reflective of any examples given alongside this question.’

[bookmark: Ancsm][bookmark: _Toc206072633]Contract and Supplier Management

Based on evaluation of community benefits in procurement, a range of contract and supplier measures are proposed to demonstrate the impact of including them in contracts and frameworks:

Key contract information
· total value of contract
· total value sub-contracted
· total value sub-contracted to SMEs 

Community benefit requirement indicators
· total number recruited to deliver contract
· number of jobs/ and occupations filled by priority groups  
· total number of apprenticeships recruited to deliver contract
· number of/occupations apprenticeships filled by priority groups 
· number of/occupations work placements for school pupils, college and university students
· number of work placements/occupations for priority groups 
· number of qualifications achieved through training by priority groups number of qualifications achieved through training by other employees 
· community engagement activities
· total number of individuals trained, the types of training provided (topic, accredited and non-accredited), total number of individuals trained from priority groups, school pupils, college and university students







[bookmark: _Toc206072634]Annex B - Case studies 
There are a range of case studies provided by colleagues in the public sector within the case study section of the Sustainable Procurement Tools website

Perth Transport Futures have a range of case studies demonstrating that the inclusion of employability and skills community benefits in contracts can affect real change and contribute significantly to the quality of life of individuals and wider communities. 


A number of examples from public procurement authorities across the EU:
How to apply socially responsible public procurement: An impact-driven framework with indicators and practical examples.



[bookmark: _Toc206072635]Annex C – Other useful tools and resources
Sources of information for public bodies and their prospective suppliers
· Scottish Procurement Policy Note (SPPN 10/202) Measuring social impact in public procurement 
· The Place Standard has been designed to help users think about both the physical and social aspects of places, and the important relationship between them. It can help consider what community benefits might be relevant for a particular procurement and the area it will be delivered in.
· The Scottish Index of Multiple Deprivation is a key tool used to measure and analyze deprivation across Scotland, focusing on various domains such as income, health, and education.
· UK Government: Find a job – for job opportunities across the UK
· UK Government: Access to Work guide for employers
· UK Government: Employing disabled people and people with health conditions - GOV.UK (www.gov.uk)
· UK Government: The Green Book: appraisal and evaluation in central government - GOV.UK

· The Health Foundation: Health inequalities in Scotland: An independent review
· European Commission: How to Apply Socially Responsible Public Procurement: An Impact-Driven Framework with Indicators and Practical Examples | Public Buyers Community


[bookmark: _Toc206072636][bookmark: AnnexD]Annex D – Glossary of terms

· [bookmark: PriorityGroups][bookmark: Bestendeavours]Priority Groups
Groups identified as facing barriers to employment or being at higher risk of inequality. Priority groups will differ depending on the procurement, sector and tendering organisation. Priority groups may include but are not limited to young people who are not in employment, education or training; long term unemployed people; people with protected characteristics; parents who are unemployed or facing in-work poverty (six family types identified as being at higher risk of child poverty); care experienced people; homeless people; veterans; people with a conviction; people with health conditions; disabled people; women; people with caring responsibilities or unpaid carers; people from racialised minorities.

· Green skills
Skills needed to support the transition to a low-carbon economy, including those related to energy efficiency, renewable energy, sustainable construction, and environmental management.

· Supported businesses
Means an economic operator whose main aim is the social and professional integration of disabled or disadvantaged persons and where at least 30% of the employees of the economic operator are disabled or disadvantaged persons.

· [bookmark: Fairrecruitmentprocedures]Fair recruitment procedures
All applicants are treated fairly, choosing people based on their skills and suitability, and avoiding bias or discrimination. The process should be transparent, consistent, and follow employment legislation and the Equality Act 2010, while also encouraging diversity and inclusion. For example, ensuring job adverts are accessible and inclusive, using tools like anonymous applications and structured interviews, offering support to candidates with disabilities (reasonable adjustments), and having a diverse interview panel.

