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This guidance is concerned with buying services where the impact on communities and involvement of community bodies is considered to be relevant and proportionate. 

Description of risk or opportunity  
Are there potential positive or negative impacts on communities as a result of providing the service procured that will require community consultation, AND/OR are there potential opportunities to enhance communities through encouragement of community initiatives and regeneration of disadvantaged communities? 
For example, consultation is required regarding the potential impacts on the affected community of the intended procurement, as set out in the Community Empowerment and Renewal Act.
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Scotland - Public spending is increasingly expected to provide more and more value for money.  Through compliance with the sustainable procurement duty, we aim to imbed sustainability into and generate maximum value for local communities from our procurement activities.  Community benefit requirements are one way in which public bodies can contribute to the delivery of national outcomes and indicators within the National Performance Framework. This is now part of the Procurement Reform (Scotland) Act 2014. 

The sustainable procurement duty is part of the Procurement Reform (Scotland) Act 2014 and includes a requirement for contracting authorities to consider how they can improve economic, social and environmental wellbeing through regulated procurements and to act in a way to secure this. 

A community benefit requirement is one of a range of social clauses which can be included in public contracts. Community benefits in procurement are defined by the Procurement Reform (Scotland) Act 2014 as: 
 
‘a contractual requirement imposed by a contracting authority (a) relating to:
(i) training and recruitment, or 
(ii) the availability of sub-contracting opportunities, or, 
(b) which is otherwise intended to improve the economic, social or environmental wellbeing of the authority's area in a way additional to the main purpose of the contract in which the requirement is included.’ 
 
Specifically to the enhancement of communities, the Community Empowerment (Scotland) Act 2015 has strengthened the focus on this. In particular, the following three major elements of the 2015 Act are: 
 
· the strengthening of community planning to give communities more of a say in how public services are to be planned and provided - the 2015 Act formalises community planning partnerships for all local authorities, these partnerships deliver local outcomes and involve communities at all stages; 
· new rights enabling communities to identify needs and issues and request action to be taken on these;
· the extension of the community right to buy or otherwise have greater control over assets
 
Designated community planning partners must now include the whole range of public services that engage and work with communities. Partners include colleges, Police Scotland, health boards, enterprise agencies such as Scottish Enterprise and Highlands and Islands Enterprise, Historic Environment Scotland, health and social care integration joint boards, national park authorities, regional strategic bodies in further and higher education, Scottish Environment Protection Agency, the Scottish Fire and Rescue Service, Scottish Natural Heritage, Scottish Sports Council, Skills Development Scotland, regional transport partnerships and Visit Scotland. Community planning partnerships will be required to develop, publish and report annually on a local outcomes improvement plan (LOIP), which replaces the former single outcome agreement. 

Within procurement, consideration of community engagement and planning will influence the procurement commodity strategy adopted and the design and delivery of public services, which may be contracted. The buyer must carefully consider potential positive and negative impacts that may arise as a consequence of procurement decisions and will need to be satisfied that the chosen supplier can perform the contract in a manner that provides the best possible outcomes while providing value for money. Possibly the key action to take, to both mitigate risks and maximise opportunities, is in how the requirement is framed and an assessment of the possible solutions. Consultation at the design stage of the service needed, as required by the 2014 Act, will significantly influence potential outcomes. 

The public sector rarely designs services that have potentially negative impacts on communities but in times of budget restriction organisations are increasingly having to scale back some of their non-statutory activity. These changes should often be subject to consultation but this is not usually part of a procurement exercise. However there are some services that must be designed by local communities to be effective and to accurately meet needs. These might include provision of local healthcare, local facilities or education. Indeed as organisations are increasingly thinking about sharing services and co-locating there will be ever more changes. Some of these changes may provide an opportunity to enhance disadvantaged communities and engender greater community participation through changes in management, for example community libraries, support to launch meals services for the elderly, or community transport initiatives.
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In relevant contracts community requirements should be reflected throughout the procurement process including: 
 
1. in the contract notice; 
2. in technical specifications, (which can include the method of producing or providing the goods, works or services you need); 
3. as part of supplier selection; 
4. in award criteria that can include social and environmental characteristics; and, 
5. in the contract award notice
 
This document will provide guidance on how to apply communities requirements at each stage of the procurement process. 
 
Contract suitability and market capacity to meet a specific requirement need to be addressed on a case-by-case basis. Preliminary market consultation is crucial to be able to determine whether the market is capable of delivering a specific community benefit or whether requiring such would place too large a burden on suppliers.  
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In designing contracts that will have community enhancement requirements (including employment, environmental and cultural enhancement) built in, early market engagement is important to identify the capacity of the market to deliver these.  This also makes sure that potential bidders know as early as possible that this will form part of the contract. 
 
Where a contract includes community benefit requirements, this should be indicated in the contract notice as a minimum, the contracting authority should state.
 
The Invitation to Tender (ITT) may further explain why the requirement is part of the contracting authorities’ purposes, policies and activities. Please see section 6 below for specific examples. 
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Selection criteria are concerned with the capability and capacity of an economic operator to deliver the contract. They do not focus on how an economic operator proposes to perform the contract; this is assessed at the award stage. 
 
Contracting authorities must give consideration to whether previous experience of delivering a particular type of benefit is required to be able to deliver the proposed contract. This is more likely in higher value contracts (£4 million or more) with well-defined requirements.  We wish to encourage as many suppliers as possible to use community benefits clauses, so a balance must be struck in establishing relevant experience.  
 
Where it is deemed appropriate to assess community benefits at the selection stage, this must be done through the format of the Single Procurement Document (SPD). The SPD consists of a fixed set of questions that allows bidders to self-declare whether they meet the exclusion and selection criteria. Buyers must issue an SPD for procurement exercises over the threshold (route 3) and it is recommended that it is also used for all route 2 procurements. Contracting authorities must incorporate statements into their contract notice or prior information notice (PIN) to help with the interpretation of the standardised questions in the SPD.  
 
If you are looking for experience of having delivered community benefits in the past, then this could be worked into the experience related sections of the SPD (parts  4C 1 and 4C 1.2 ask candidates to provide relevant examples of contracts carried out in the past, “as specified in the Contract Notice”).  Below is an example of a statement to include in the contract notice to test a bidder’s experience of enhancing communities through service delivery: 
 
In answering question 4C.1, please [also] describe your experience of enhancing communities through the design and delivery of services. Please include examples of previous relevant initiatives where measurable improvements to disadvantaged communities have been secured.’ 
 
By scoring suppliers’ experience against this requirement, an incomplete answer would not necessarily lead to a tenderer being excluded at the selection stage but could affect the overall score. 
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Award criteria are used to determine which economic operator is best placed to provide a contract. A contracting authority has discretion to determine what award criteria to apply but questions asked at this stage cannot duplicate questions already asked at the selection stage. This is because at this stage suppliers are being assessed on the merits of tenders themselves rather than their suitability to tender. 
 
The criteria should allow objective comparison of tenders, be published in advance in the procurement documents and not discriminate/favour potential contractors. 
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Embedding community enhancement into procurement is relatively easy as long as the requirements of an individual procurement reflect the objectives of the organisation as set out in relevant policies and / or strategies. Supplier engagement is essential to allow the market to understand and prepare for developing requirements and this must be undertaken before the procurement process begins. Many community benefits can be achieved through effective consultation and design of services and further requirements will be detailed in the specification and evaluated as part of the tender process. It is also essential that a weighted scoring mechanism is designed reflecting the criteria to evaluate the responses against and that this is shared with potential suppliers as part of the tender documentation. 
 
Finally, on-going improvement and innovation can be built into the management of the contract to further develop the products and services required by the contracting organisation. Also do not forget that at the point of potential award there is always scope to reach a voluntary agreement with the supplier that they will work with you to deliver identified (and agreed) sustainable outcomes that can be captured as a contract commitment
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In setting out the award criteria in the specification, it is important to conceptualise these by including an overview of the contractual conditions the contracting authority will be including in the final contract. It is important to be as specific as possible when setting out what benefits you expect to achieve or requirements you intend to impose on the contract so as to limit the uncertainty for suppliers.  
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Where community requirements are significant for a particular contract performance indicators need to be developed to ensure delivery. For example, requiring contractors to complete monthly risk assessment forms or provide evidence of consultation or involvement. 
 
Where additional benefits are a contractual requirement they must be quantifiable and measureable; otherwise there is a risk that it may be unenforceable. The buyer must also consider whether this requirement is core to the contract or a secondary issue, as any remedy for breach of performance may be difficult to quantify. 
 
Finally, any contracting authority which is required by the Procurement Reform (Scotland) Act 2014 to produce and publish an annual procurement report must include a summary of any community benefits delivered as part of a regulated procurement during the reporting period. It will be in contracting authorities’ interest to capture details of any community engagement activities they have carried out as part of this. 
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As a minimum, the contracting authority should state: 

‘The Contracting Authority has included obligations within the specification and contract conditions relating to further requirements to achieve community benefits which are relevant to the services to be delivered.’ 

‘The contract/framework agreement supports the Scottish Government's National Performance Framework, and the National Outcomes which articulate the Government's Purpose ‘To focus on creating a more successful country with opportunities for all of Scotland to flourish through increased wellbeing, and sustainable and inclusive economic growth’. This framework supports the following National Outcomes, and contractors are expected to support the authority’s aim to achieve these.' [Insert relevant National Outcomes].’
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Below are some best practice examples: 
 
‘A requirement of the contract will be that the contractor undertakes with the authority a series of community engagement events to ensure that progress of the contract is visible to the local community.’ 
 
Award criteria 
Below are some examples of questions specific to communities requirements that contracting authorities may wish to include as award criteria: 
 
‘Please describe how you will involve the users of your service to contribute to its design and delivery to find opportunities to enhance communities.’ 
 
‘What arrangements will you make to ensure that the local community are engaged with and informed of the service offered?’ 
 
 ‘How will you design your offer to enhance the local community through the provision of this service?’ 
 
 ‘A method statement is required describing an assessment of potential impacts of the proposed service on the local community. It must include all the risks and opportunities identified in the assessment, measures needed to minimise risks and options for improvements.’ 
 
 ‘Bidders are required to submit a method statement describing in a logical sequence exactly how the work will be carried out in a people-centric manner and without risks to the community, including detailing any consultation required.’ 
 
 ‘Bidders are required to provide a risk assessment for the services, including what resources will be allocated to manage the risks identified.’ 
 
‘The organisation specifically wishes to support the enhancement of local communities, please describe how you will contribute to this aim including reducing the risks within this contract.’ 




