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1.1
Welcome to this Fair Work First and Procurement eLearning.
Click on the audio icon at bottom of the screen to stop audio playing.
Click the next button on bottom right to start.
1.2
When ready to continue, click the previous or next arrows on bottom right of the screen.
To navigate through the eLearning, as well as following relevant instructions, you can use the Menu on the left to go to the separate modules, or specific sections or slides.

In the RESOURCES tab on the top right is a list of all sources of information referenced in, and a Word version of, the module.
On each slide is a slide number, and the total number of slides in the eLearning.
Click on the icons below for further detail:
Throughout the eLearning, you will see click and hover boxes appear on the screen, for further information.
Where relevant, click the red cross to close the box.
During this eLearning there are a few knowledge checks to test and reinforce your understanding of key messages and to enable you to obtain a certificate of completion (if you get more than 6 out of 8 questions correct).
This eLearning includes audio - you can adjust the volume or mute using the controls on the bottom of this screen. 
Within some slides are hyperlinks, or QR codes, to useful information.
These either comprise text which is hyper-linked, or reference boxes, such as the one shown here.
All hyperlinks will open in a new window.
1.3
This eLearning is designed to help you:
Understand Fair Work and Fair Work First.
When and how to apply it, to enable the benefits and positive outcomes available, in a relevant and proportionate manner through procurement.
Learn and apply key transferable lessons from relevant examples.
Effectively use available tools, practical procurement guidance, and other resources.

This eLearning comprises 3 modules.
You can complete them separately or together. 

See the next slide for details.
1.4
Click on the numbers below for details of the modules, their content and estimated time to complete.
You can pause and resume the eLearning at any time, and can access modules and slides using the menu on the left.
Module 1 covers:
FAIR WORK & FAIR WORK FIRST: Definitions and Context. It takes approximately 25 minutes to complete.
Module 2 covers Fair Work First and Procurement: Principles and Tools.
It takes approximately 40 minutes to complete.
Modules 3 covers:
APPLYING FAIR WORK FIRST IN PROCUREMENT PROCESS.
This takes approximately 60 minutes to complete.

1.5
Looking into the future.

This eLearning was developed in 2024.
Inevitably, some context, policy priorities and detail may change over time.
The important practical guidance, referenced and linked to in this eLearning, will be subject to continual review and update as necessary.
Now click next to start Module 1. 

2.1
Module 1.
FAIR WORK & FAIR WORK FIRST:
Definitions and Context.
2.2
FAIR WORK.
2.3
WHAT IS FAIR WORK?

The Fair Work Convention developed the Fair Work Framework, which defines Fair Work.
There are five dimensions, which are shown here.
· Security.
· Respect.
· Opportunity.
· Effective voice.
· Fulfilment.
2.4
UNDERSTANDING FAIR WORK DIMENSIONS.

The dimensions have the following intended outcomes:
Effective Voice.
All workers should be able to have a say in how work is organised and run.

Opportunity.
Everyone should have equal access to work.

Respect.
The work environment should always be safe and inclusive.

Fulfilment.
Having a level of autonomy at work.

Security.
Job security means contracts should be fair and not one sided.

We talk about Fair Work as a journey, as there is always more that can be done. 
2.5
Click on the image below to view a short video to find out more.
This opens in a new window – this may require a sign-in to YouTube.
Video script:
‘Work can be a really positive force in our lives.
But it isn’t always.
Fair Work, however, is good for individuals, employers and society.
There are 5 dimensions of fair Work:
Effective Voice – you should be able to contribute your ideas, be listened to, and be able to make a difference.
As an individual or as part of a union, your voice matters.
Having an effective voice is critical to delivering the other dimensions of fair work.
Security – Job security is important to people working in Scotland.
Your contract should be fair, not one-sided.
Your wages should be stable and predictable.
Your hours should be agreed and predictable, and enough to earn a decent living.
Opportunity – Fair Work can improve your quality of life and well-being, whoever you are.
You should have equal access to fair work, training and progression, regardless of your age, gender, sexual orientation, race, religion or disability.
Fulfilment – Where people have the chance to use their skills, and take responsibility, work can be more fulfilling.
Fair work unleashes your skills and talents, making your tasks more engaging.
Respect – Respectful relationships at all levels are essential to fair work.
These relationships respect your health, dignity and well-being, your efforts and contribution, and your work-life balance.
We have a vision that by 2025 people in Scotland will have world-leading working lives, where fair work drives success for Everyone.’
2.6
FAIR WORK - DEFINED.

Fair Work is a model for innovation and success, providing safe and secure working environments, and promoting positive workplace cultures:
Workplaces where workers are valued, developed, engaged, have their voices heard, and are paid fairly for their work.
It is at the heart of Scotland’s economic and social programme, and is key to a just transition to a net-zero wellbeing economy. 
2.7
Fair work - procurement versus grants.
The relevant and proportionate application of Fair Work First in Procurement differs from Fair Work First grant conditionality.

PROCUREMENT.

The Fair Work First criteria, which we will explore in this eLearning, and wider Fair Work practices, should be applied to public sector contracts and frameworks, as well as publicly funded supply chains, where relevant and proportionate to do so. 

GRANTS.

All grant recipients awarded a public sector grant on or after 1 July 2023, and relevant supply chain, are required to:
· Pay at least the real Living Wage, and
· Provide appropriate channels for effective workers' voice, as a minimum standard.
2.8
FAIR WORK SUPPORT.

The Fair Work Employer Support Tool takes a maturity matrix approach to implementing Fair Work for employers.
It helps employers fully embed the dimensions of Fair Work.
2.9
BENEFITS AVAILABLE
The focus on Fair Work leads to a number of benefits, such as:
Improved worker well-being, through fair compensation, safe working conditions, and opportunities for professional development, can translate to increased productivity and job satisfaction.
When workers are treated fairly, they are more likely to invest in the success of the projects they are involved in, contributing to the overall development and success of their company, and growth of the local community.
2.10
FAIR WORK - BENEFITS.
Specific benefits to individuals, businesses and society can include. Click on the buttons below for details:
For Employers.
· Improved recruitment and retention; 
· Creates constructive relationships, and an engaged, motivated and productive workforce;
· Improvement in organisational reputation;
· Enhanced organisational wellbeing.   
· Supports productivity and innovation.
For workers
· Addresses labour market inequalities; 
· Increases financial security and independence; 
· Better physical health and mental wellbeing; 
· Increased say in work decisions, equal opportunities, and an environment free of bullying and discrimination. 
2.11
EXAMPLE OF WORKERS BENEFITING
Care At Home Test of Change
Dundee Health & Social Care Partnership.
A review of Fair Work practices within the care at home sector was undertaken by Dundee Health & Social Care Partnership in response to concerns raised by staff representatives. 
Click the arrows to follow the example.
2.12
EXAMPLE OF WORKERS BENEFITING
Care At Home Test of Change
Dundee Health & Social Care Partnership.
The situation:
50% of providers paid care workers from start to end of their shift (6 out of 12 providers).
Care workers may not be not paid for downtime such as: gaps in the rota, cancellations of visits to service users or travel time to, from and between visits. 
2.13
EXAMPLE OF WORKERS BENEFITING
Care At Home Test of Change
Dundee Health & Social Care Partnership.
The response:
Dundee City Council, NHS Tayside, partners from the third sector and independent providers of health and social care services delivered a Test of Change pilot project in their care at home service. 
From October 2022 - March 2023 a universal payment of full shift hours was paid to all care workers.
2.14
EXAMPLE OF WORKERS BENEFITING
Care At Home Test of Change
Dundee Health & Social Care Partnership.
Benefits:
Feedback suggests a range of benefits for the workforce. Click on the button for details.
Greater financial security.
Feeling valued & respected.
Improved motivation & morale.
Reduced anxiety.
“Front line staff have said they feel more valued, this makes them feel like they are finally being listened to in relation to being paid more appropriately for the work they do.”
In Module 3 we revisit this example, examining the benefits that arose, not just to the workforce, but also to Service users and Care providers.
2.15
POLICY & LEGAL CONTEXT.
2.16
Employment, industrial relations and equality laws are reserved to the UK Government, but we are using our Fair Work policy in Scotland to help make workplaces fairer and more inclusive. 
Public Procurement has a key role to play in this. 
2.17
Fair Work is underpinned by the National Performance Framework and the United Nation's Sustainable Development Goals. (The QR codes or links below will take you to more detail on these).
2.18
This national commitment to Fair Work and the link to procurement is enshrined in relevant legislation and strategy.
Equality Legislation
Prevent discrimination.
Promote equality.
· Equality Act 2010.
· Public Sector Equality Duties.
· Fairer Scotland Duty.
A fairer and more equal Society.
Skilled workforce.
· Scotland's National Strategy for Economic Transformation.
Inclusive and wellbeing economy.
Creating quality employment and skills.
A fairer and more equal society.
· Public procurement strategy: 2023 to 2028
2.19
PROCUREMENT REFORM ACT.
The legal basis, and key driver, for promoting Fair Work is set out in the Procurement Reform (Scotland) Act 2014, and Statutory Guidance. 
Section 15: Procurement Strategy requirements.
Section 29: Selection and Award guidance.
Statutory Guidance Section 5: 
‘A contracting authority must consider, before undertaking a procurement exercise, whether it is relevant and proportionate to include questions on Fair Work First, including the real Living Wage.’
2.20
SUSTAINABLE PROCUREMENT DUTY
The Sustainable Procurement Duty is a key part of driving Fair Work. Compliance with the Duty helps contribute to the Scottish Government’s Purpose and National Outcomes, for example:
Fair Work and Business National Outcome ‘We have thriving and innovative businesses, with quality jobs and fair work for everyone.’
Duty:
Procurement Reform (Scotland) Act 2014
Section 9: Sustainable Procurement Duty
Consider:
Improving.
Economic, social, environmental wellbeing, and reducing inequality in the area.
Involving.
Small and medium enterprises, and 3rd sector bodies, including supported businesses.
Promoting.
Innovation.
Act in a way to secure these.
2.21
EQUALITY, PROCUREMENT AND FAIR WORK.
Equality is an overarching objective of legislation and strategies, reflected in a public body’s organisational strategy. 
For example, this may include requirements to ensure Fair Work practices relating to:
· fair and equal pay, 
· narrowing of disability, racialised minorities, women and workers aged over 50 pay gaps.  
2.22
COMMUNITY BENEFITS AND FAIR WORK.
Community Benefits in procurement is also a mechanism to achieve equality and reduce inequality.
For example, this may include using targeted recruitment and training requirements to promote equality and reduce inequality, by targeting priority and disadvantaged groups.
2.23
EQUALITY, FAIR WORK & COMMUNITY BENEFITS.
Fair Work and Community Benefits are largely mechanisms, to achieve equality and reduce inequality.
The three strands are therefore mutually reinforcing.
2.24
MUTUALLY REINFORCING.
Click the headings below to consider this mutuality. 
Then Click on the information button.
EQUALITY:
Requirement for all procurements:
· Advance equality of opportunity.
· Foster good relations between people with shared protected characteristics and those who do not.
· Eliminate unlawful discrimination, harassment and victimisation.
FAIR WORK:
· Payment of at least the real Living Wage.
· Part time/ flexible working opportunities for all. 
· Effective voice, including complaints mechanisms.
· Safe and secure working environments.
· Positive workplace cultures.
COMMUNITY BENEFITS:
· Employment and training or skills development in suppliers' workforce, including under-represented groups. 
· Promote equality and reduce inequality by targeting employment of priority disadvantaged groups.
Equality & Fair Work are inextricably linked and mutually reinforcing. They should be considered alongside one another.
Opportunities for jobs and skills to support Equality & Fair Work, are also likely to be relevant.
2.25
EXAMPLE OF MUTUALLY REINFORCING.
Techscaler Entrepreneurial programme.
The requirement:
The Techscaler programme supports new and diverse talent to enter the tech industry in Scotland. 
It includes commercial education, mentoring and vital support of a peer community, to enable scale technology companies.
2.26
Techscaler Entrepreneurial programme.
The contract:
A seven-year contract with a value of £60 million was awarded to a Scottish SME, CodeBase. Fair Work practices include: 
· A real Living Wage accredited employer. 
· A 4-day working week, and flexible working, to help accommodate caring responsibilities. 
· The TinyPulse tool, to allow anonymous feedback from employees.
· Annual anonymous survey, to encourage a positive employee voice. 
An innovative approach to pricing was developed. This included student accommodation, incubating companies, hosting events, virtual and physical offices and income generation to offset costs.
2.27
Techscaler Entrepreneurial programme.
The Outcome
Operating across six geographically-spread hubs, Techscaler provides entrepreneurial education programmes, in partnership with organisations across Scotland.
This offers support, for those facing systemic barriers to startup participation, such as women, refugees, those on low incomes, and those without further or higher education. 
This includes the six priority groups at greatest risk of child poverty. 
2.28
Techscaler Entrepreneurial programme.
Priority groups at greatest risk of child poverty:
· Lone parent families.
· Minority ethnic priorities.
· Families with disabled person.
· Families with a mother aged 25 or under.
· Families with a baby.
· Families with three or more children.
2.29
Techscaler Entrepreneurial programme.
In the first year of the programme:
· 36.3% of Techscaler applicants identify as non-White European, compared with 12.9% of the Scottish population who identify as ethnic minority.
· 36% of Techscaler Founder applicants identify as women, well above the current rate of female-led incorporations in Scotland (roughly 20%).
2.30
Techscaler Entrepreneurial programme.
One participant is a second-generation Asian woman who met the Techscaler team during a Widening Access event early in 2024. 
The event had a focus on under-represented groups; particularly with women and non-binary people. 
Click the images below for detail.
The participant was supported to sign up to Techscaler, articulate her business idea and how to make the most of the online community platform. 
In turn, this ensured she could join the Techscaler Startup First Steps Programme. This is a 13-week accelerator course for tech startup founders.
The participant’s project was developing a platform, which will benefit access of data analytics, cyber security and wider digital literacy, with a target market of refugees and asylum seekers. 
The platform aims to broaden their skills set, close cultural barriers, and increase access to information and education.
2.31
Techscaler Entrepreneurial programme.
This example is mutually reinforcing, as it supports the following outcomes:
Equality:
Promoting equality of opportunity among under-represented groups.
Fair Work:
The project is intended to achieve inclusive growth and the contractor is a real Living Wage employer.
Community Benefits:
Promote equality and reduce inequality by targeting employment and training opportunities for priority groups.
2.32
THE ‘GOLDEN THREAD’.
Alignment from international and national policy to organisational procurement priorities and the delivery of Fair Work outcomes represents the 'Golden Thread'.
This alignment helps ensure a relevant and proportionate focus, not just on requirements but also the intended and delivered Fair Work outcomes.
· Scotland’s National Purpose and Targets.
· National Outcomes.
· A fairer and more equal society: Fair Work.
· Organisational Intended Outcomes.
· Organisational Procurement Outcomes.
· Equality, Fair Work and Community Benefit Priorities.
· Fair Work - contracts and frameworks.
· Fair Work outcomes delivered.
2.33
FAIR WORK FIRST.
2.34
FAIR WORK FIRST – DEFINED.
The Scottish Government introduced Fair Work First in Procurement, which aligns with the Fair Work Framework and consists of the following criteria. Click on the button below:
FAIR WORK FIRST CRITERIA:
· Payment of at least the real Living Wage.
· Appropriate channels for effective voice, such as trade union recognition.
· Investment in workforce development.
· No inappropriate use of zero hours contracts.
· Address workplace inequalities, including pay and employment gaps for disabled people, racialised minorities, women and workers aged over 50.
· Offer flexible and family friendly working practices for all.
· Oppose the use of fire and rehire practices.
We explore these criteria further in this eLearning, including drawing out those that may be particularly relevant for a planned procurement.
2.35
WHEN IS FAIR WORK FIRST RELEVANT TO PUBLIC PROCUREMENT?
Fair Work First criteria is likely to be relevant:
· Wherever workers will have an impact on the quality of the contract, or
· Where workers will be required to interact directly with the contracting authority's employees or members of the public.
· Public bodies should apply Fair Work First criteria in all procurement processes, where relevant and proportionate to do so. 
· Fair work will be particularly relevant where the quality of the service will be affected by the workforce engaged in the contract; for example, in social care.
2.36
HELPING TO DETERMINE RELEVANCE.
When determining relevance use of the following may help.
(Clicking on the buttons below takes you to relevant links – these open in a new window):
Equality Impact Assessment (EQIA).
Human Rights Impact Assessment (HRIA).
2.37
SUSTAINABLE PROCUREMENT TOOLS & GUIDANCE.
The Life Cycle Impact Mapping and the Sustainability Test can also help. 
These are found in the Sustainable Procurement Tools portal. 
The Test, for example, includes the prompt:
· “Is there a risk to continuity of service delivery, as a result of current unfair/common employment practices in the sector? 
· Are there opportunities to improve Fair Work practices in the contract delivery, enhancing quality of service, and achieving value for money?”
There are also completed Sustainability Test examples within the portal. 
We will explore the relevance of Fair Work First, and the use of these tools further in the next module.
2.38
FAIR WORK FIRST IN PROCUREMENT GUIDANCE.
This eLearning complements, and includes examples from, the updated practical procurement and other relevant guidance. 
Click on the button for details:
Guidance:
The practical Fair Work First in Procurement guidance is available from the Sustainable Procurement Tools portal. We will be linking to extracts from this in the eLearning.
There is also separate guidance regarding Equality and procurement. Equality: Procurement equality duties. Procurement and the public sector equality duty: a guide for Scottish public bodies.
The Fairly and Ethically Traded guidance may also help, where international considerations apply. Fairly and ethically traded.
2.39
Knowledge check.
The Introduction and Module 1 have described policy and legislation, that seek a fairer and more equal society, through Fair Work, and introduced key principles, tools and guidance. 
Are you confident to proceed to the next Module? 
Test your knowledge by answering the following questions.
2.40
Recap:
Which of the Fair Work dimensions is missing?
Drag and drop one option to the dashed area and then click SUBMIT….
· Opportunity
· Respect
· Security
· Fulfilment
· ?
Options:
· Effective voice.
· Sector.
· Market.
Correct option: Effective voice.
The dimension that is missing is ‘Effective voice’. 
This is key to unlocking the other dimensions of Fair Work, because workers should have a say in how work is organised and run, and they must be able to raise concerns and have them acted upon. 
In this way the ‘effective’ element is essential, and that is why the role of unions can be so critical, as they support ‘effective’ voice. 
2.41
Recap time…
Q: Which of the following reflects the relationship between Equality, Fair Work and Community Benefits? 
Select all that apply and then click SUBMIT….
A. Fair Work and Community Benefits are mechanisms that enable equality and reduce inequality.
B. Equality, Fair Work and Community Benefits are mutually reinforcing.
C. Equality, Fair Work and Community Benefits operate in isolation and are never related.
D. Inclusion of Equality, Fair Work and Community Benefits requirements depends on what is relevant for a planned procurement.
Correct: A, B and D.
Equality, Fair Work and Community Benefits are mutually reinforcing.
Equality & Fair Work are inextricably linked and mutually reinforcing. They should be considered alongside one another.
An example is using requirements to ensure Fair Work practices relating to fair and equal pay, and the narrowing of gender, disability and ethnicity pay gaps (others may be relevant). 
Opportunities for jobs and skills to support Equality & Fair Work First, are also likely to be relevant.
2.42
MOVING ON…
If the knowledge check means you need to remind yourself of key messages, review Module 1 content. 
(Clicking on the arrow takes you back to the start of Module 1).
Otherwise, we will move on to Module 2 which explores:
· when and where Fair Work First criteria may be relevant in procurement.
· the importance of ensuring requirements are relevant and proportionate.
· tools and guidance to help.
3.1
Module 2.
FAIR WORK FIRST.
Principles and Tools.
3.2
Module 2 content.
Having considered what Fair Work and Fair Work First is in Module 1, and the policy and legislative context, this module covers:
The Fair Work First criteria with examples.
Expectations of public bodies and suppliers.
When and where to apply Fair Work First (relevance and proportionality).
Helpful tools and approaches.
3.3
FAIR WORK FIRST – CRITERIA.
The relevance of each of the Fair Work First criteria to a planned procurement will depend on the scope of the contract, the sector and market. 
On this and the next slide are the criteria with some limited examples. 
ANNEX B of the Fair Work First in Procurement guidance provides detailed examples.
3.4
FAIR WORK FIRST – CRITERIA.
CRITERION.
Payment of at least the real Living Wage*.
EXAMPLES (others may apply).
Pay structure reflects real Living Wage and relevant Collective Bargaining Agreements as a minimum.
CRITERION.
Appropriate channels for effective voice, such as trade union recognition.
EXAMPLES (others may apply).
Working with Trade Unions or carrying out regular surveys to understand workers’ views, including how well they feel effective voice is facilitated in the organisation, and are involved in agreeing and progressing improvement action.
CRITERION.
Investment in workforce development.
EXAMPLES (others may apply).
Learning and development programme reflecting individual and organisational needs.
*Clicking the button opposite opens a new window, with an explanation of real Living Wage and other pay terminologies.
3.5
FAIR WORK FIRST – CRITERIA (Continued).

CRITERION.
No inappropriate use of zero hours contracts.
EXAMPLES (others may apply).
Staff employed on permanent or fixed term contracts, with confirmed hours.
CRITERION.
Address workplace inequalities, including pay and employment gaps for disabled people, racialised minorities, women and workers aged over 50.
EXAMPLES (others may apply).

Equality of opportunity employment practices.
CRITERION.
Offer flexible and family friendly working practices for all.
EXAMPLES (others may apply).
Jobs designed around business outcomes not based on fixed locations or times to provide flexibility.
CRITERION.
Oppose the use of fire and rehire practices.
EXAMPLES (others may apply).
Voluntary agreement on contractual changes.
ANNEX B of the Fair Work First in Procurement guidance provides detailed examples.
3.6
FAIR WORK FIRST CRITERIA – EXAMPLES.
The next two slides provide more detail on two Fair Work First criteria. 
These are extracts only. See ANNEX B for the full guidance. 
Work in any sector may be relevant but there are some sectors which are very likely to be relevant for specific criteria, as set out in ANNEX B. 
3.7
Provide appropriate channels for effective workers’ voice.
Click the headings below. 

Definition:
· Dialogue and challenge central to organisational culture.
· Workers, employers and unions work together.
· Consult employees on health and safety.
Intended benefit (extract):
· Information sharing and problem solving, encouraging innovation, supporting cross-learning, resolving conflict.
· Effective HR policy for pay, working time, holiday arrangements, training, health and safety and flexible working. 
Examples of what a good response looks like (extract only – see ANNEX B for more examples):
· Collective and individual voice channels.
· Openness and transparency.
· Regular worker surveys.
· Regular contact with managers. 
· Workers’ experience influences policy and practice.
· Worker representation including unions.
3.8
Investment in workforce development.
Click the headings below. 
Definition:
· Effective workforce development involves employers providing opportunities for their workers at all levels and should be a shared commitment between the employer and the workers. 
· Everyone should be able to engage in lifelong learning.
Intended benefit (extract):
· workers can add more value, provide better service, improved productivity, more resilient/ responsive to change.
· talented job seekers more likely to apply for roles in organisations that are committed to developing workers. 
· workforce development can build more engaged and fulfilled workers.
· equal access to training advances equality/close pay gaps. 
Examples of what a good response looks like (extract only – see ANNEX B for more examples):
· integrate learning and development in the organisation’s strategic planning (developed jointly by workers and management).
· provide regular equality and diversity training and learning and development opportunities for all workers.
· provide upskilling to workers, especially those in sectors most affected by net-zero transition.
· workers are supported to keep their professional qualifications up-to-date.
· the organisation has an appropriate charter mark achievement.
· the organisation invests in, utilises and engages with skills and knowledge of union representatives and resources.
3.9
REAL LIVING WAGE.
The real Living Wage is the only UK wage rate based on living costs. See the link below to the Living Wage Foundation for information on UK minimum wages and the real Living Wage.
Click on the buttons below for information regarding the real Living Wage.
Scottish Government Policy:
Payment of the real Living Wage to workers on public contracts can be applied by all Scottish public contracting authorities. 
It is possible to require the real Living Wage to be paid to workers on public contracts where:
· Fair Work First practices, including payment of the real Living Wage, is relevant to how the contract will be delivered;
· it does not discriminate amongst potential bidders;
· it is proportionate to do so; and,
· the contract will be delivered by workers based in the UK.
Real Living Wage:
“In 2022 a record 91 per cent of employees aged over 18 earned the real Living Wage or more in Scotland – higher than the UK as a whole and above any other UK country. 
There are more than 3,400 accredited real Living Wage employers, which is proportionately five times as many as in the rest of the UK”.
3.10
UNINTENDED CONSEQUENCES.
Payment of at least the real Living Wage is an important element of Fair Work.
It is important to understand the particular sector, the potential importance of all Fair Work First criteria, and to consider and test for any unintended consequences that may arise from particular requirements. 
For example, payment of at least the real Living Wage may have a knock on impact on: 
Other fair working conditions, and on pay structures in the employer organisation.
3.11
EXPECTATIONS & RELEVANCE.
3.12
FAIR WORK FIRST – EXPECTATIONS.
Click the images below to view expectations of public bodies. 
The Fair Work First criteria, and wider Fair Work practices should be applied to public sector contracts and frameworks, as well as publicly funded supply chains where relevant and proportionate to do so. 
The criteria allow public bodies to be specific in their tender documents as to what Fair Work practices they are looking for. 
We expect suppliers to adopt Fair Work First in the delivery of public contracts as part of a fair and equitable employment and reward package.
3.13
WHEN AND WHERE TO APPLY FAIR WORK FIRST 
An essential consideration is when and where the Fair Work First criteria are relevant…
3.14
WHEN AND WHERE TO APPLY FAIR WORK FIRST.
WHEN RELEVANT:
WHERE RELEVANT:
RELEVANCE & PROPORTIONALITY.
Fair Work First will need to be applied, where relevant and proportionate. 

Fair Work First requirements must not discriminate against smaller bidders. 
Responses to a tender may describe different approaches to meeting Fair Work First criteria, according to the bidder.
3.15
IDENTIFYING RELEVANCE.
When determining whether Fair Work First is relevant and how it may be applied to a particular procurement the factors considered on this and the next slide should be considered (Click the buttons below):
SECTOR:
· The potential suppliers' context and the sector they operate in, should be considered. 
· For example, the use of inappropriate zero hours contracts may be common in construction, care support services, cleaning services or others. Such an issue emphasises why Fair Work First is relevant, to drive improvement in practices.
· ANNEX B of the Fair Work in Procurement practical guidance provides detail on sectors where Fair Work First criteria may be of particular relevance. 
TYPE:
· As well as the characteristics of businesses in the specific sectors, the nature and type of the potential suppliers should be considered.
· For example, within the Facilities Management sector fair work risks may be particularly relevant in services such as cleaning or catering. There can be concerns regarding low pay, working conditions, or health and safety (where there is limited employee voice this can have an impact on how health and safety matters are handled or how working time regulations are applied).
3.16
IDENTIFYING RELEVANCE (Continued).
When determining whether Fair Work First is relevant and how it may be applied to a particular procurement the following factors should be considered (Click the buttons below):
Size:
· The size of the potential suppliers can also influence the relevance of Fair Work First criteria and how requirements are applied in a proportionate way.
· Any business may rely on subcontractors. This can make it more difficult to identify Fair Work practices.  
Market:
Market engagement will be crucial in helping to understand the extent to which Fair Work practices are being applied within the market for the planned procurement.
3.17
APPLYING FAIR WORK FIRST – ASSESS WHEN.
As well as these factors, the impact Fair Work practices will have on the way the contract is performed or delivered is important. 
Fair Work practices are likely to be relevant where research indicates that certain risks may be present in the sector. 
Click on the button below for a sample.
This is a sample only - see ‘Determining Relevance and Proportionality' in the Policy and Legal Context section of the practical guidance for details.
CONTRACT DELIVERY 
FAIR WORK RISKS.
Examples of when Fair Work may be relevant to delivery of a contract or framework.
Where quality of service, goods being delivered, or works performed is affected by workforce and supply chain engaged in contract delivery.
Foreign-based bidder uses workers based in UK to deliver contract. 
Poor work practices impact on contract, e.g. staff recruitment and retention.
Evidence of low pay, unequal pay or pay gaps.
Inappropriate zero hours contracts.
Supply chain is susceptible to exploitation, e.g. self-employed or engaged via an umbrella company. 
Few people of protected characteristics in senior roles.
No clear commitment to embedding diversity and inclusion.
Fire and rehire practices are common.
Evidence of employer opposition to trade union recognition.
Other factors may apply. ANNEX B of the practical guidance provides detail on sectors where fair work risks are particularly relevant.  
3.18
LOCATION AND FAIR WORK FIRST.
Location can impact the relevance of Fair Work practices. 
Suppliers from other countries will operate within different economic, social, and legal requirements. 
Where a foreign-based bidder is intending to use workers who are based in the UK to deliver the contract, then the Fair Work First criteria as described in ANNEX B of the guidance shall apply. 
3.19
LOCATION AND FAIR WORK FIRST.
Location can impact the relevance of Fair Work practices. 
If a bidder intends to deliver a contract using workers based outside of the UK, as the real Living Wage is UK-specific it may not be applied to those workers. 
The bidder would be expected to offer fair working practices tailored to the location where the contract is being delivered. Click on the small globe icon for details.
Fair Work practices described in ANNEX A of the practical guidance and Living Wage considerations should apply.
Where the contract involves use of workers based overseas the ‘Fair and Ethically Traded Guidance’, within the Sustainable Procurement Tools portal may be most helpful.
3.20
TOOLS & GUIDANCE TO HELP.
3.21
TOOLS AND RESEARCH.
The following tools can help identify the relevance of Fair Work First criteria to planned procurements. Click on the buttons below. 
Sustainable Procurement Tools:
· Undertaking a Life Cycle Impact Mapping exercise and Sustainability Test relating to the planned procurement can help. 
· These are available from the Sustainable Procurement tools portal, together with embedded guidance, including that for Fair Work.
Risk check tool:
· The use of a risk check tool, can help to establish Fair Work First risk and opportunities in contracts that are likely to be delivered outside the UK. For example, see here.
· Details of a range of tools are available from ANNEX C within the practical guidance (users should determine the suitability of these).
3.22
LIFE CYCLE IMPACT MAPPING.
The Life Cycle Impact Mapping tool can be used to undertake an initial analysis of fair work risks and opportunities. It can help you in completing a Sustainability Test for a planned procurement.
We will consider this further, with an example, in Module 3.
3.23
MARKET CAPABILITY.
Assessing Fair Work risks and opportunities will help in understanding the capability of the market to apply Fair Work practices.
Information, using a Prior Information Notice, or organising market events where information can be gathered about:
· The nature of Fair Work practices that are typical in the sector. 
· Potential suppliers and their supply chains, including the involvement of sub-contractors.
· Whether contract delivery will contain a significant international component.
This is considered further in Module 3.
3.24
FAIR WORK FIRST IN PROCUREMENT - Practical guidance.
In this Module we looked at extracts from ANNEX B of the Fair Work First in Procurement practical guidance. The full guidance includes:
· Fair Work and Fair Work First.
· When and where to apply Fair Work First.
· How to apply Fair Work First in pre-procurement, procurement and contract and supplier management.
3.25
FAIR WORK FIRST IN PROCUREMENT - Practical guidance.
The following annexes are also included in this guidance.
(Clicking on the headings will take you to the relevant Annex in the guidance).
ANNEX A: What is Fair Work.
ANNEX B: Fair Work First: definitions, intended benefits, what good looks like, relevant sectors.
ANNEX C: Other useful Tools and Resources.
ANNEX D: Example Life Cycle Impact Mapping (LCIM).
ANNEX E: Model Wording.
ANNEX F: Model Wording.
ANNEX G: Examples of Specification / Invitation to Tender Model Wording: Applying a Fair Work First Question.
3.26
FAIR WORK FIRST IN PROCUREMENT - Practical guidance.
For example, the short video clip below highlights some of the detail contained within ANNEX B.
Click on the button arrow below to view the video (opens in a new, full screen, window):
FAIR WORK IN PROCUREMENT PRACTICAL GUIDANCE
ANNEX B:
Fair Work First definitions and detail.
Video clip captions:
‘Annex B, for each of the Fair Work First criteria, provides a definition and intended outcomes.
It also provides examples of what good looks like, and example sectors where the criteria are particularly relevant.’
3.27
Knowledge check.
This second Module has described Fair Work First criteria, and considered the relevance of these to procurements.  
Consider these questions and your response before progressing to Module 3.
3.28
Recap time…
Drag and drop those titles which reflect the correct approach to Fair Work First criteria, to the relevant basket and then click SUBMIT….
Options:
A. The only relevant criterion is always the real Living Wage.
B. Individual criteria may be weighted, where relevant to do so.
C. All criteria may be applied if all are relevant.
D. Criteria must be relevant and may be specific to the procurement.
Correct baskets:
Wrong: A.
Correct: B, C, D.
The Fair Work First criteria for a planned procurement must be relevant and proportionate, according to the subject matter of the contract or framework, the sector and market.
In some circumstances, all criteria may be relevant. In others, specific criteria may be more relevant than others. Setting this out in the Invitation to Tender and/or giving individual criterion a specific weighting limits the uncertainty of what is expected from suppliers.  
3.29
Recap time…
If a supplier whose workers are based outside of the UK bids for a contract, which of the following reflects a correct approach to Fair Work? Select all that apply and then click SUBMIT.
A. The real Living Wage must be paid to these workers.
B. Bidders should describe their approach to fair pay.
C. Bidders should describe their approach to relevant Fair Work criteria.
D. The public body should determine Fair Work risks based on the location.
Correct answer: B, C, D.
Bidders from outside the UK can and should still be expected to describe and demonstrate how they are committed to providing fair pay for workers as part of their approach to Fair Work First.
The real Living Wage is UK-specific and may not be applied to workers who are based in foreign countries. 
Where the contract involves use of workers based overseas the ‘Fair and Ethically Traded Guidance’, within the Sustainable Procurement Tools portal, may be most helpful.
3.30
Recap time…
Which of the following factors impact on the relevance of Fair Work criteria and the requirements buyers may impose? Select all that apply and then click SUBMIT….
A. SECTOR of potential suppliers.
B. SIZE of potential suppliers.
C. LOCATION of workforce involved in contract delivery.
D. MARKET of potential suppliers.
Correct answer: A, B, C, D.
The sector, size, location of workforce involved in contract delivery and market for the potential suppliers influence whether and to what extent Fair Work First, and specific criteria, applies to a planned procurement. 
ANNEX B of the guidance provides more details on sectors where risks regarding specific criteria are particularly relevant.
3.31
MOVING ON…
If the knowledge check means you need to remind yourself of key messages, review Module 2 content.
(Clicking on the arrow takes you back to the start of Module 2).
Otherwise, we will move on to Module 3 which explores:
· the importance of collaborative pre-procurement planning in identifying risks and opportunities, to enable relevant Fair Work practices.
· the use of Life Cycle Impact Mapping, Sustainability Test and Risk Check tools, as well as practical guidance.

4.1
Module 3.
APPLYING FAIR WORK FIRST IN PROCUREMENT PROCESS.
Procurement.
4.2
PROCUREMENT PROCESS.
In this module we apply lessons from Module 1 and 2 into three stages of the procurement process: 
3A. This starts with Pre-Procurement planning…
3B. to the regulated procurement process... 
3C. to managing contracts and suppliers, and monitoring and reporting Fair Work outcomes.
This draws on examples, including those within the practical guidance. 
4.3
3A PRE-PROCUREMENT.
4.4
Commissioning & pre-procurement 
At this stage, key stakeholder collaboration is important when considering:
· Intended outcomes, including those relating to Fair Work;
· How the most positive outcomes may be achieved.
Click on the button below to consider relevant stakeholders:
Stakeholders:
Stakeholders may include those involved in designing a service, including:
· Project leaders
· Economic Development
· Budget holders
· Equality and Diversity
· Suppliers
· Industry bodies
· Trade unions
4.5
PRE-PROCUREMENT PLANNING.
Engagement may be through the following collaborative mechanisms. Hover over the icons for details:
USER INTELLIGENCE GROUP (UIG).
A group of stakeholders who are responsible for developing the specification and providing feedback throughout the procurement process.
CONSULTATION.
Before starting any procurement activity it may be appropriate to conduct some market consultation. 
CO-PRODUCTION EVENTS.
An approach to delivering services that combines everyone’s strengths so that those involved can work together in a mutual way to achieve positive change. 
SURVEY:
As part of pre-procurement information gathering a market survey may be helpful.
4.6
BENEFITS OF EARLY ENGAGEMENT.
The importance of early consideration of Fair Work risks and opportunities is reinforced visually in this chart. The greatest opportunities for optimising outcomes are in the pre-procurement stage (Click on the numbers for information). 
1:
The pre-procurement planning stage provides a unique opportunity to make the right decisions early, including:
· Whether to buy, 
· What to buy, 
· How to buy,
· Intended Fair Work outcomes, and 
· How they may best be achieved. 
This involves key stakeholders and the market for the requirement, who are central to delivery of outcomes. 
2:
· In a regulated procurement, processes are defined as:
· How procurement tenders are issued, 
· How they are evaluated, and
· How they are awarded. 
This may limit to some extent the development of Fair Work First requirements at this stage.
3:
· Management, monitoring and reporting are shaped and constrained by the contract and reporting requirements.
· But there are often opportunities for continual improvement.
4.7
PRE-PROCUREMENT PLANNING – Life Cycle Impact Mapping.
As we saw in Module 2 use of the Life Cycle Impact Map will help to identify and assess the economic, social and environmental impacts within the life cycle of a product, service or works, including Fair Work.

Use of the Sustainability Test can draw out and help the buyer/stakeholders understand the relevant risks and opportunities relating to their procurement and inform where to include Fair Work First in the procurement process.
4.8
LIFE CYCLE IMPACT MAPPING – EXAMPLE.
This shows an example of Life Cycle Impacts relating to Fair Work, for Cleaning Services - and, as we saw in Module 1, mutually reinforcing Equality and Community Benefit impacts (this is a sample only; others may apply). Click on the headings.
Impacts from raw materials extraction/ resources needed for service:
· Opportunities for fair work practices and involvement of SMEs, Third Sector or supported businesses in supply chain.
· Fair work - risks of low pay,  inappropriate use of zero hours contracts, potential of precarious work.
Impacts from set up of service:
· Opportunities to advance equality of opportunity and fair work.
· Risks of low pay, inflexible working practices, inappropriate use of zero hours contracts and fire and re-hire practices.
Impacts from delivery of service:
· Community benefit opportunities - e.g. jobs, skills and training for prioritised groups, such as Military Veterans, people with a conviction, long term unemployed or others furthest from the jobs market.
· Risks of unstable and non-inclusive employment.
Impacts from end of life management/ closure of service:
· Community benefit opportunities (jobs, skills and training) regarding end-of-life of cleaning equipment management, including for prioritised groups.
· Risks of fire and re-hire practices.
4.9
LIFE CYCLE IMPACT MAPPING – Guidance.
ANNEX D of the practical guidance includes a completed Life Cycle Impact Mapping (LCIM) for sectors where there are high numbers of workers delivering the contract. 
Click on the button arrow below to view a short video clip (opens in a new, full screen, window. 
FAIR WORK IN PROCUREMENT PRACTICAL GUIDANCE
ANNEX D:
Life Cycle Impact Mapping (LCIM) for sectors where there are high numbers of workers delivering the contract.
Video clip captions:
‘Annex D provides an example Life Cycle Impact Mapping on fair work practices, for sectors where there are a high number of workers delivering the contract.
This considers the impacts of obtaining all resources required, and the impacts of set up of a service.
It also considers the impacts during service delivery, and the impacts at the end of the contract or service.’
4.10
PRE-PROCUREMENT PLANNING - Understanding markets.
Market Engagement
Early engagement with the market can help a buyer:
· Understand the current and evolving market capacity and capability for delivering Fair Work.
· Learn about the potential suppliers and their supply chains. 
· Obtain basic information about working conditions in the sector and supply chain. For example: trends around payment of the real Living Wage; the prevalence of zero hours contracts; access to flexible working; and pay and employment gaps for groups with protected characteristics. 
Click on the button below for potential sources of information. 
Information sources:
Potential sources of useful information:
· Trade Union engagement 
· Fair Work Convention 
· Equality & Human Rights Commission 
4.11
PRE-PROCUREMENT – Key Takeaways.
Pre-procurement is a key stage. 
Having the right stakeholders to identify Fair Work risks and opportunities will enable the most positive outcomes, through the life cycle of the intended contract or framework.
Understanding sector and market capability is essential. 
Early engagement will inform current and evolving market capacity and capability for delivering Fair Work.

5.1
Module 3B.
APPLYING FAIR WORK FIRST IN PROCUREMENT PROCESS.
The Regulated Procurement Process. 
5.2
PROCUREMENT PROCESS.
We now link from the results of pre-procurement planning into the stages of the procurement process.
This draws on examples, including those within the practical guidance. 
5.3
PROCUREMENT STRATEGY & 
PRE-CONTRACT NOTIFICATION.
5.4
PROCUREMENT STRATEGY.
The Procurement strategy for the planned procurement will reflect factors considered by relevant stakeholders at the pre-procurement planning stage.
This includes the nature of the market, the likelihood of sub-contractors being used, the size and status of potential bidders and opportunities to address and promote Equality, Fair Work and Human Rights. 
Click on the button below to consider the development and use of Framework agreements.
Framework agreements:
· Public bodies establishing Frameworks should include Fair Work First requirements, where relevant and proportionate to do so.
· Public bodies intending to use a framework must first establish if it is a suitable framework for their organisation - does it reflect or enable them to apply their Fair Work priorities?
5.5
PRE-CONTRACT NOTIFICATION.
· Notify bidders of particular contract requirements or award criteria early in the process. 
· For example, through a Prior Information Notice before issuing a contract notice will allow bidders to determine if they can meet the requirements.
· This includes the public body's policy on Fair Work First and what risks and opportunities it expects the bidder to address through Fair Work First. 
It might be helpful to sign-post to:
· Fair Work First in Procurement guidance, or 
· the Living Wage Foundation. 
Click on the button below for an example.
Example:
From ANNEX E of the Fair Work First in procurement guidance:
“The organisation is committed to ensuring delivery of high quality services and to achieving best value through the contract by: 
· securing continuous improvement in the performance and delivery of its functions; 
· maintaining an appropriate balance between quality and whole life cost; and 
· actively contributing to sustainable development.
It is expected that the contractor will take a positive approach to Fair Work practices: [insert any specific Fair Work issues, dimensions relevant to the contract].” 
5.6
SUPPLIER SELECTION.
5.7
SUPPLIER SELECTION.
Bidders must comply with all relevant legal obligations, including workplace standards, health and safety, and employment laws. 
Failure to do so may result in exclusion from bidding.
Click the buttons below:
Mandatory exclusion:
Mandatory grounds for exclusion from a procurement, which impact on Fair Work practices, include an act prohibited under the Employment Relations Act 1999 (Blacklists) Regulations 2010.
Discretionary exclusion:
Discretionary exclusion grounds impacting on Fair Work may include breach of any obligations under social, environmental and employment law, including any relevant collective agreements. For example:
Obligations under the Human Trafficking and Exploitation (Scotland) Act 2015, and the Health and Safety at Work etc. Act 1974.
5.8
SUPPLIER SELECTION.
Relevant exclusion grounds statement from the standardised statement document must be included in the Contract Notice for procurements carried out under the Open or Restricted Procedure. 
A public body can provide more information about specific exclusion grounds in the Contract Notice. 
ANNEX E of the practical guidance includes model wording and details of exclusion grounds.
5.9
SUPPLIER SELECTION.
Where high volumes of workers are involved in the delivery of a planned procurement, a public body may ask for evidence of: 
· Capacity and capability of bidders to recruit workers in a safe and fair way.
· Staff development practices.
· Effective voice mechanisms.
5.10
COLLECTIVE BARGAINING.
Click on the button below for relevant information regarding collective bargaining and Effective Voice.
Effective Voice and Collective Bargaining:
Regulation 19(4) of The Public Contracts (Scotland) Regulations 2015
Public bodies have a legal obligation to include reasonable conditions relating to the performance of the contract or framework, to ensure that the contractor complies with environmental, social and employment law, including any relevant collective agreements.
5.11
SPECIFICATION.
5.12
SPECIFICATION.
It is important to include relevant aspects of Fair Work practices in the specification which are likely to have a positive impact on the service delivery, the works performed, or goods supplied. 
Click on the button opposite to consider the role of expert input.
Expert input:
Draw on expertise from subject matter experts, who may have been involved in pre-procurement.
This may include:
· Equality and Diversity. 
· Human resources. 
· Economic development, and 
· Trade Union representatives. 
This helps ensure requirements are specific and set out intended outcomes.
5.13
SPECIFICATION.
· Where opportunities to achieve skills and training have been identified it may be appropriate to set targets that reflect the scale, duration and local factors relating to the contract.
· The specification may include gender, disability, race and other pay gaps; payment of at least the real Living Wage to all.
Model specification and Invitation to Tender wording can help when developing the specification and contract requirements – see ANNEX F and ANNEX G of the practical guidance.
5.14
INVITATION TO TENDER.
ANNEX G provides examples of specification/ invitation to tender model wording.
Click on the button arrow below to view a short video clip (opens in a new, full screen, window). 
FAIR WORK IN PROCUREMENT PRACTICAL GUIDANCE
ANNEX G:
Specification/Invitation to tender (ITT) model wording.
Video clip captions:
‘Annex G provides an example of Specification/ Invitation to Tender model wording.
This includes the National Marketing Services framework.
It also includes the National Temporary and Interim Staff Services framework.
There is also a model question and actual response from a small supplier.’
5.15
ACCREDITATIONS.
Potential suppliers may be accredited to a scheme or schemes which provide evidence of compliance with Fair Work practices and award criteria.
However, accreditations will not on their own reflect Fair Work First in its entirety, and will focus on specific criteria.
5.16
ACCREDITATIONS.
Accreditations, which reflect aspects of Fair Work First criteria, include, but are not limited to the following (the logos are hyperlinked, opening in new windows): 
Living Wage Scotland.
Living Hours Employer.
Making Living Wage Places.
Investors in People.
Carer Positive.
Disability confident.
Investment in Young People.
SA 8000 - Social Accountability International, Social Certification Programme.
5.17
ACCREDITATIONS.
Where these or other accreditations are being offered by bidders, buyers must consider whether this provides sufficient and valid evidence of meeting relevant criterion or criteria.
· Fair Work First criteria can be supported without the bidder being accredited to any of these schemes. 
· Bidders should still be expected to describe and demonstrate how they will commit to all Fair Work First criteria in the round even if that means stating why one or more of the criterion does not apply to them. 
· See ANNEX B of the practical guidance for details of the Fair Work First criteria.
5.18
EVALUATION & AWARD.
5.19
EVALUATION & AWARD.
The scoring methodology, weightings and contract award criteria, including for a Fair Work First question, must be relevant and proportionate and set out in procurement documents. Suitable experts should be involved in evaluation, such as Equality and Diversity leads.
Click on the button below.
Weighting:
· When weighting Fair Work First criteria, this should take into account how the delivery of Fair Work First can impact the quality of the service delivery, works performed, or goods supplied. 
· It may also be appropriate to give individual Fair Work First criteria a higher weighting, where it represents a particular risk or opportunity due to the contract and sector.
5.20
PROPORTIONATE RESPONSES.
All of the Fair Work First criteria included in the procurement documents should be addressed in tender bids.
This is even if the bidder is explaining why it believes one or more of the criteria is not relevant to its proposed approach to delivering the contract.
5.21
PROPORTIONATE RESPONSES.
Not all tender responses need to describe the same approach to meeting Fair Work First criteria. 
· Responses may describe different approaches depending on the size and nature of the bidder. 
· Smaller bidders like SMEs, micro-businesses, sole traders, etc should not be discriminated against.
· It is important to recognise what represents a good response relative to the nature of individual bidders.
· The Evaluation and Award section of the Fair Work First in Procurement guidance provides more detail. 
Examples below provide an overview of acceptable responses from different supplier sizes. Click the buttons: 
5.22
PROPORTIONATE RESPONSES - Pay Gaps.
Criterion: address workplace inequalities, including pay and employment gaps for disabled people, racialised minorities, women and workers aged over 50.
Large business - demonstrate compliance by referring to its gender pay gap report. 
Smaller business - a gender pay report might not provide a representative view of their equality in the workforce, as pay gaps, based on averages, can change markedly if staffing changes in a smaller business. A statement confirming their equal pay policy may be sufficient for a smaller business. 
Sole trader – where they have no employees, an explanation as to why this criterion does not apply may be sufficient. However, they should also state how the criterion will apply to them should they take on employees during the duration of the contract.
5.23
PROPORTIONATE RESPONSES – Effective Voice.
Criterion: achieving effective voice.
Large business - larger businesses may have trade union and other employee representation and carry out regular surveys to understand workers’ views, including how well they feel effective voice is facilitated in the organisation. 
Small business – the above may not be relevant; they may have different but proportionate approaches to ‘achieving effective voice’ than larger organisations. 
Sole trader – where they have no employees, an explanation as to why this criterion does not apply may be sufficient. However, they should also state how the criterion will apply to them should they take on employees during the duration of the contract.
Evaluation should focus on a credible and proportionate response that demonstrates an understanding and commitment to the relevant Fair Work First criteria. 
5.24
LIVING WAGES.
Click the buttons below for further detail: 
real Living Wage:
Where payment of the real Living Wage has been required and asked as a standalone question, tenders should be rejected if they do not commit to paying workers delivering the contract at least the real Living Wage. 
Outside UK:
Good tender responses should provide reassurance that bidders are committed to:
· paying at least the real Living Wage to UK based workers, and 
· fair pay for workers outside the UK. 
Bidders from outside the UK can, and should still be expected to describe, and demonstrate how, they are committed to providing fair pay for workers as part of their approach to Fair Work First. 
Click the button below for information on living wages internationally. 
Living Wages – Living Wage Foundation.
Living Wages – UN Global Compact.
5.25
EQUALITY & FAIR WORK – EXAMPLE.
Scottish Government contract for Facilities Management Services.
As we considered earlier Equality & Fair Work are inextricably linked and mutually reinforcing. They should be considered by public bodies alongside one another. 
The £400 million, 10 year, contract for Facilities Management Services is a relevant example. Click the button below for contract requirements.
The requirement:
Contract requirements:
The successful contractor, and any subcontractor employed, were required to:
· adhere to, and fulfil all obligations relevant under the Equality Act 2010 (standard requirement).
· put in place arrangements that will support SG’s equality objectives and obligations; including how employment policies and practices in the delivery of the services promote equality of treatment and opportunity.
5.26
EQUALITY & FAIR WORK – EXAMPLE.
Scottish Government contract for Facilities Management Services.
Click the button below for details of commitments made by the supplier.
Also see the Sustainable Procurement Tools portal for the case study:
The commitment:
Contractual commitments:
· Action to tackle the gender pay gap and contractor will pay at least the real Living Wage.
· Investment in skills and training. 
· Gender balance of employment and work placement opportunities. 
· Flexible and Agile Working. 
· Career Breaks.
· Six diversity networks.
· Opportunity – “Ready2Work” and “Think Differently” programmes.
· Security – flexible and agile working, career breaks, pensions and maternity pay.;
· Fulfilment – career advancement.
· Respect – “One Code” programme.
5.27
PROCUREMENT PROCESS – Key Takeaways.
Capacity and capability of bidders.
Seek this where high volumes of workers are involved in delivery of a planned contract.
Effective Voice.
This is key to unlocking the other dimensions of fair work - collective bargaining is a priority aim.
Accreditations.
Don’t assume bidder accreditations will address all relevant Fair Work First criteria.
Higher weighting.
Higher weighting for specific criteria may be relevant in some cases.
Bidders.
Bidders don’t need to describe the same approach to meeting criteria, for example due to their size.

6.1
Module 3C.
APPLYING FAIR WORK FIRST IN PROCUREMENT PROCESS.
Contract and Supplier Management, Monitoring & Reporting.
6.2
CONTRACT & SUPPLIER MANAGEMENT.
6.3
WHAT OUTCOMES HAVE BEEN DELIVERED?
Sustainable procurement outcomes in Scotland are defined as encompassing improvements to the economic, social and environmental wellbeing of a community.
Successfully contributing to Scotland's purpose is measured in terms of outcomes. These will all align with National Outcomes, Fair Work First and others, as we saw in Module 1. 
See the link below or QR code opposite.
6.4
FAIR WORK OUTCOMES.
Monitoring the application of Fair Work practices throughout the procurement of goods, services and works is an essential process. 
Involving unions, and workers having an effective voice, are important mechanisms to monitoring and evaluating Fair Work outcomes.
· Is the workforce involved in the contract well-rewarded, motivated and led?
· Has the contract or framework delivered value for money? 
· What lessons have been learned for future contracts, including previously unidentified opportunities or problems, and how they can be addressed?
6.5
OUTCOMES.
Click on the images below for an example.
National Outcome:
Fair Work and Business.
We have thriving and innovative businesses, with quality jobs and fair work for everyone.
Contribution from public spend:
A workforce delivering a contract that is:
· well-rewarded, 
· well-motivated, 
· well-led, 
· given access to appropriate opportunities to training and development, and 
· is diverse and inclusive.
Collectively these can lead to better retention of workers.
Example 1:
Earlier we considered the Scottish Government's Facilities Management contract. This has led to a range of economic and social outcomes.
Click on the buttons opposite for examples of these, which are being monitored.
Equality and Fair Work:
· Payment of the real Living Wage.
· Gender balance of employment opportunities. 
· Action to tackle the gender pay gap.
· Six diversity networks.
· Access to stable employment – flexible and agile working, career breaks, pensions and maternity pay.
· Respect – “One Code” programme.
Jobs and Training:
· 40 job creations.
· Training and development opportunities: careers information, advice & guidance, events, training weeks, National Vocational Qualifications for the workforce.
· 60 work experience placements for students. 
6.6
OUTCOMES.
Click on the image below for a further example.
Example 2:
The Heat in Buildings scheme (HIBS) supports the heat decarbonisation challenge in Scotland’s homes; and making them more affordable to heat.
This is the successor to the flagship Warmer Homes Scotland (WHS) programme. 
Lessons from WHS and outcomes from HIBS are described here. 
Click on the buttons opposite for details.
Early pre-procurement planning:
Key stakeholders were involved in the review of WHS, improving outcomes from HIBS. This included senior officers, procurement team and Warmworks. 
Outcomes:
· Payment of at least the real Living Wage and other Fair Work practices to workers delivering the contract;
· 600 jobs, 210 placements, 110 Modern Apprenticeships, 16 graduate positions.
6.7
OUTCOMES.
Click on the image below for a further example.
Example 3:
Care At Home Test of Change. Dundee health and Social Care Partnership.
In Module 1 we introduced the example of Dundee Health and Social Care Partnership piloting the Test of Change project in their care at home service. This described the universal payment of full shift hours to all care workers. This was a reaction to evidence that 50% of providers paid care workers from start to end of their shift. This has resulted in a range of benefits. Click the buttons below.
Service users:
· More personalised service.
· Continuity of care helping to prevent deterioration or decline.
· Access to rapid support, reducing inequality and admissions to hospital.
Workforce:
· Greater financial security.
· Feeling valued and respected.
· Improved motivation and morale.
· Reduced anxiety.
Care providers:
· Improved recruitment and retention.
· Service reliability.
· Reputation.
6.8
OUTCOMES.
Care At Home Test of Change. Dundee health and Social Care Partnership.
Service User Feedback:
‘I was grateful to receive extra support as I had a fear of being admitted into hospital’
Worker Feedback :
‘Front line staff have said they feel more valued, this makes them feel like they are finally being listened to in relation to being paid more appropriately for the work they do’
Provider Feedback:
‘As a company, we have seen an improvement in retention and a decrease in sickness absence as a result of the Test of change’
6.9
OUTCOMES.
Click on the image below for a further example.
Example 4:
Techscaler Entrepreneurial programme.
In Module 1 we described the Techscaler network, which provides entrepreneurial education programmes in partnership with organisations across Scotland. This offers support for those facing systemic barriers to startup participation such as women, refugees, those on low incomes and those without further or higher education. 
This support enables mutually reinforcing outcomes as follows:
· Equality – promoting equality of opportunity among under-represented groups.
· Fair Work – the project is intended to achieve inclusive growth and the example contractor viewed in Module 1 is a real Living Wage employer.
· Community Benefits – promote equality and reduce inequality by targeting employment and training opportunities for priority groups.
6.10
CONTRACT & SUPPLIER MANAGEMENT.
Relevant and proportionate monitoring
We have considered the importance of relevant and proportionate requirements, outcomes and deliverable at the pre-procurement planning stage. 
It is also important to collect information on delivery of Fair Work outcomes during the contract:
· To ensure contractual commitments are being met, and 
· To enable the reporting of Fair Work First within regulated procurements. 
6.11
CONTRACT & SUPPLIER MANAGEMENT.
· It is important that contract terms and conditions, and relevant approach to contract and supplier management, are agreed with the winning bidder(s).
· This helps ensure that any commitment to adopting the Fair Work First criteria, and/or any wider fair work practices, offered by the winning bidder(s), are adopted and complied with for the duration of the contract. 
The practical guidance, under ‘Contract and Supplier Management’, provides details of possible monitoring arrangements (opens in new window).
6.12
CONTRACT & SUPPLIER MANAGEMENT.
Click the buttons below for some examples of relevant information:
Standing agenda item:
· Fair work practices of a supplier, including commitments to progress towards adopting Fair Work First criteria, should be an integral element of the contract and supplier management process, and
· Therefore, a standard agenda item at supplier review meetings. 
Evidence from contractor:
How are they delivering their commitment to adopting the Fair Work First criteria (including the use of any agency or sub-contractor workers)? Evidence may include (subject to relevant and proportionate requirements):
· Information on pay policy and terms and conditions of workers involved. This may take the form of a statement from a director that workers’ pay has been adjusted annually to maintain parity with any national increase in the real Living Wage or Living Wage Accreditation.
· Feedback from unions/ workers.
· Adherence to a collective bargaining agreement.
Opportunities to extend existing Fair Work practices:
· Commitments made to embed Fair Work practices need to be acted on and monitored.
· There may also be opportunities to develop existing Fair Work practices during the lifetime of the contract. 
6.13
ANNUAL REPORTING 
& REVIEWING.
6.14
ANNUAL PROCUREMENT REPORTING.
Within its organisational procurement strategy public bodies should include:
· A statement outlining its commitment to implementing Fair Work First, and its approach to promoting Fair Work First.
· A statement of the public body’s general policy on payment of the real Living Wage to individuals involved in the delivery of a contract. 
To demonstrate compliance with the Sustainable Procurement Duty, in annual procurement reports, public bodies are required to collect information and establish monitoring arrangements to enable the reporting of Fair Work First within regulated procurements.
6.15
REVIEW AND IMPROVE.
In Module 1 we considered the Sustainable Procurement Duty that public bodies have:
· To apply Fair Work First in a relevant and proportionate manner in the procurement of goods, services and works, 
· Thereby creating a fairer and more inclusive society.
· This does not stop at the award of a contract, but needs relevant management and monitoring. 
· An important step is identifying Fair Work outcomes arising from the contract or framework, and to review and learn from this to identify opportunities for continual improvement. In Module 1 we highlighted this as a critical stage in the ‘Golden Thread’. 
· The following slide emphasises this, including the importance of monitoring, reporting and learning from outcomes delivered.
6.16
Golden Thread.
Includes animation – wait for this to end before going to next slide.
· Scotland’s National Purpose and Targets.
· National Outcomes.
· A fairer and more equal society: Fair Work.
· Organisational Intended Outcomes.
· Organisational Procurement Outcomes.
· Equality, Fair Work and Community Benefit Priorities.
· Fair Work - contracts and frameworks.
· Fair Work outcomes delivered.
Impact assessment. Intended outcomes.
Procurement strategy.
Identify the need and what we will do.
Managing and monitoring outcomes.
Reporting outcomes. Reviewing lessons.
What we will do differently.
6.17
Knowledge check.
This third Module has described the approach to Fair Work First within pre-procurement, the regulated procurement process and post-procurement.  
Consider these final questions and your response.
6.18
Recap time…
Is it correct that bidders may ignore a Fair Work First criterion in their response to a tender if they deem it not to be relevant to them?
Select your answer and then click SUBMIT.
Options:
YES.
NO.
Correct answer: NO.
Bidders should still be expected to describe and demonstrate how they will commit to all Fair Work First criteria in the round even if that means stating why one or more of the criteria does not apply to them.
6.19
Recap time…
Evaluation and award criteria for Fair Work must always take into account how the delivery of Fair Work First can impact the quality of the service delivery, works performed or goods supplied. 
Which of the following statements is correct? 
Select your answer and then click SUBMIT.
A: All criteria must be treated as equal risk in weightings. 
B: It may be appropriate to give an individual Fair Work First criterion a higher weighting.
Correct option: B.
Evaluation and award criteria for Fair Work must always take into account how the delivery of Fair Work First can impact the quality of the service delivery, works performed, or goods supplied. 
It may also be appropriate to give individual Fair Work First criterion a higher weighting, where it represents a particular risk due to the contract, sector or nature of potential suppliers.
6.20
Recap time…
If a potential supplier is accredited to a scheme which provides evidence of compliance with Fair Work practices (e.g. Living Wage Scotland) is this sufficient evidence that all aspects of Fair Work First criteria are being addressed? 
Select your answer and then click SUBMIT.
Options: YES, NO.
Correct option: NO.
Potential suppliers may be accredited to a scheme or schemes which provide evidence of compliance with Fair Work practices and award criteria. 
However, accreditations will not on their own reflect Fair Work First in its entirety, and will focus on specific criteria. 
Fair Work First criteria can be supported without the bidder being accredited to any of these schemes.  
Bidders should still be expected to describe and demonstrate how they will commit to all Fair Work First criteria in the round even if that means stating why one or more of the criteria does not apply to them. 
Responses may reflect the size of the bidder, so buyers should accept relevant and proportionate evidence.
6.21
Knowledge check review.
Having completed the 3 modules and answered a few questions at the end of each module, before considering key messages and next steps, go to the next slide to see how you did…
6.22
MODULES 1, 2 AND 3 KNOWLEDGE CHECKS.
HOW DID YOU DO?
Scores shown.
Review incorrect questions.
Retry incorrect questions.
6.23

POST-PROCUREMENT – Key Takeaways.
Monitoring intended Fair Work outcomes. 
This may include relevant evidence that the workforce involved in the contract is well-rewarded, motivated and led.
Monitoring, and reporting in Annual Procurement Reports. 
The delivery of Fair Work First, ensures public bodies can demonstrate compliance with the Sustainable Procurement Duty.
Use the available tools and detailed guidance.
6.24
REVIEWING LESSONS.
In this module we have considered the application of Fair Work First:
· in pre-procurement planning, 
· the procurement process, and 
· the importance of management and monitoring of Fair Work outcomes.
We will now reflect on the key lessons from all three modules and consider ’what next’…
7.1
Modules 1, 2, 3
Recap & Next Steps.
7.2
RECAP.
These three modules highlighted the importance of Fair Work First in Procurement, as set out in national policy and legislation, and the benefits available.
They have clarified how public bodies may apply Fair Work First in a relevant and proportionate manner in their procurements, through pre-procurement planning, the regulated procurement process, management, and monitoring and reporting. 
7.3
RECAP & NEXT STEPS.
Fair Work First supports national aims for a fairer and more equal society. Equality, Fair Work and Community Benefits are mutually reinforcing. 
Public bodies should determine the relevance of Fair Work First criteria to planned procurements.
Bidders must demonstrate how they meet Fair Work First in the round, including explaining why some criteria might not be relevant to them.
The Fair Work First in procurement practical guidance provides help for public bodies on Fair Work First criteria, important actions and considerations at pre-procurement planning, in the procurement process and contract and supplier management.
7.4
RESOURCES.
The guidance is available from the Sustainable Procurement Tools portal. 
This includes a Word copy of the full guidance – a copy is also contained in the RESOURCES tab of this eLearning (top right of the screen).
In this tab are also details of all sources of information and guidance referenced in this module.
7.5
TAKING ACTION.
Public bodies should use the practical guidance and other information provided to help achieve Fair Work outcomes. 
· Improved worker well-being.
· Fairer and more equal society.
· Economic growth.
7.6
Thank you for completing this eLearning.

Please now click the box below to exit the module:










